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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, and this Court’s order dated
December 12, 2003, Plaintiff, The SCO Group, Inc. (“SCO”), hereby files this Revised Supplemental

Response to Interrogatories No. 1 through 9, 12 and 13.

GENERAL OBJECTIONS

SCO hereby incorporates by reference all of its General Objections set out' in Plaintiff’s
Responses to Defendant’s First and Second Set of Interrogatories and First Request for the
Production of Documents (the “Plaintiff’s Responses”). All of SCO’s original General Objections
are incorporated into the following Specific Objections and Responses as if fully set forth therein.
Pursuant to the Federal Rules of Civil Procedure, SCO’s revised and supplemental responses to
IBM’s Interrogatories are made to the best of SCO’s present knowledge, information and belief. In
particular, these current responses are based on the evidence SCO has discovered independently and
based on information contained in [BM's limited production to date. Upon receiving complete
discovery from IBM, including all versions of AIX and Dynix/ptx, there undoubtedly will be further
evidence of IBM’s contractual breaches and other violations of law. Accordingly, SCO reserves the

right to further supplement or amend its answers as discovery or further investigation may reveal.



SPECIFIC OBJECTIONS AND SUPPLEMENTAL RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

Please identify, with specificity (by product, file and line of code, where appropriate) all of the
alleged trade secrets and any confidential or proprietary information that plaintiff alleges or contends
IBM misappropriated or misused, including but not limited to as alleged in § 105 of the Complaint.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1:

Subject to and without waiving its objections, Plaintiff supplements its response to this
Interrogatory No. 1 and states pursuant to their respective Sofiware Agreements, Sublicensing
Agreements and related agreements (“Related Agreements™), which are attached to the Amended
Complaint, IBM and Sequent had certain contractual obligations and restrictions on their use of the
UNIX System V code that they licensed from AT&T, SCO’s predecessor. These restrictions, which
are more fully stated in the forgoing agreements, also restricted IBM and Sequent’s use of the
modifications they made to UNIX System V and derivative works of UNIX System V. IBM’s
version of UNIX is known as AIX and Sequent’s version of UNIX is known as Dynix/ptx. Based on
the forgoing agreements, IBM and Sequent agreed to restrictions on AIX and Dynix/ptx, including
that AIX and Dynix/ptx would be used solely for internal business purposes, that they would not
allow the use of AIX or Dynix/ptx for or by others, and that they would not transfer any part of
Dynix/ptx to parties who do not have a UNIX System V source code agreement with SCO. IBM and
Sequent also agreed that they would maintain all of AIX and Dynix/ptx in confidence. IBM breached

the terms of the agreements and thereby misused or misappropriated the confidential or proprietary or



trade secret information by transferring core portions of AIX and Dynix/ptx to Linux, as detailed
below (the “Protected Materials™).

Thus far, SCO has received limited production from IBM of some versions of Dynix/ptx for
comparison. Based on the limited software produced by IBM, SCO has identified direct copying by
IBM of entire files of Dynix/ptx source code as a patch to Linux 2.4.1-01, The first misuse of the
Protected Materials identified below is in Read Copy Update (“RCU”). RCU is a mechanism that
can significantly improve the performance and scalability of multi-processor systems by allowing
simultaneous access to data without the need for expensive and time consuming locking protocols.
Dynix/ptx/RCU structures and sequences were originally offered as a patch to the Linux 2.4 kernel
by IBM, with rather limited functionality inside Linux 2.4. However, in the development of Linux
version 2.6, the deployment of Dynix/ptx/RCU structures and sequences has spread into new uses
inside Linux, including networking, device drivers, list management, and directory access. This
demonstrates how improper contribution of a few hundred lines of change from Dynix/ptx has had a
massive impact on Linux kernel efficiency, particularly relating to multi-processor functionality and
processor memory synchronization.

For detailed comparison, compare the files of code contained in Table A below. The original
code in f)ym'x/ptx in Tab 1 is set against the files of code identified in Linux in Tab 5. Compare files
contained in Dynix/ptx Tab 2 against the files contained in Linux in Tab 6. Also compare files
contained in Tab 3 in Dynix/ptx against files contained in Linux in Tab 7. Compare files contained in
Tab 4 in Dynix/ptx against files contained in Tab 8 in Linux. Virtually the entire files identified in

the above tabs that originated in Dynix/ptx were published as a patch to Linux 2.4.1-01, with only



minimal changes. As a result, in this particular instance, SCO is only identifying the file names,

without additionally specifying the lines of code within each file.

TABLE A
DynixV v4.6.1 Files Linux 2.4.1-01 files
kernel/sys/rclock.h (Tab 15 include/linux/rclock.h (Tab §)
kernel/os/rclock.c (Tab 2) kernel/rclock.c (Tab 6)
kernel/sys/kma_defer.h (Tab 3) include/linux/kmemdefh (Tab 7)
| kernel/os/kma_defer.c (Tab 4) kernel/kmemdef.c (Tab 8)

As stated, the entire files specified above show direct line-by-line copying of the files with the same
name in Dynix, with slight changes made to reflect some variations between the two operating
systems. By comparing the tabs correlating each file in Dynix against the corresponding patch for
Linux, the direct copying is apparent to the layperson’s eye. That the code in Linux comes from
Dynix/ptx is further confirmed by the commentary in the Linux patch that expressly states that it is
“[bjased on a Dynix/ptx implementation by Paul McKenney...” Mr. McKenney was formerly an
engineer at Sequent, and is now employed at IBM following IBM’s acquisition of Sequent. After the
first initial improper contribution of RCU by IBM, RCU persists as a functionality available in Linux,
is maintained by IBM (and thereafier others) and became more widespread in the Linux kernel (as

shown in Tab 9).



Lines of code from Dynix/ptx files, but less than the entire file, were also copied line-for-line
from DynixV v4.6.1 to Linux 2.4.1-01. Table B maps the line-for-line copied code from specified
lines in DynixV v4.6.1 to Linux 2.4.1-01, with the file name and file line number in each code base
identified appropriately. By comparing the tabs that correlate with each file in Dynix/ptx against the

corresponding file in Linux, the direct copying is again apparent to the untrained eye.

TABLE B
DynixV v4.6.1 Files and line #s Linux 2.4.1-01 files and line #s
kernel/os/kern_clock.c  2028-2059 arch/i386/kernel/apic.c 25-28, 662-664,
(Tab 10) . (Tab 14) 676-684
kernel/os/kern_clock.c 2028-2059 kernel/timer.c (Tab 15) 26-29, 681-683,
(Tab 10) 688-697
kernel/i386/locore.s 1487-1497 arch/i386/kernel/entry.S 199-205
(Tab 11) (Tab 16)
kernel/i386/trap.c 1554-1563 arch/i386/kernel/traps.c 52-54,244-247,
(Tab 12) (Tab 17) 331-334, 542-545,

659-662, 718-721

kernel/i386/startup.c 2054 init/main.c (Tab 18) 30-33, 609-616
Tab 13)

In Table B, Tab 10 correlates Dynix/ptx code at lines 2028-2059 directly with copies of the
same Dynix/ptx code improperly copied into Linux, identified in Tab 14 at lines 25-28, 662-664,
676-684. Tab 10 also correlates the same Dynix/ptx code found at lines 2028-2059 with copies of the
same Dynix/ptx code improperly copied into Linux, identified in Tab 15 at lines 26-29, 681-683,
688-697. Tab 11 correlates Dynix/ptx code at lines 1487-1497 directly with copies of the same
Dynix/ptx code improperly copied into Linux, identified in Tab 16 at lines 199-205. Tab 12
correlates Dynix/ptx code at lines 1554-1563 directly with copies of the same Dyaix/ptx code

improperly copied into Linux, identified in Tab 17, lines 52-54, 244-247, 331-334, 542-545, 659-662,



718-721. Tab 13 correlates Dynix/ptx code at line 2054 improperly copied into Linux, identified in
Tab 18 at lines 30-33, 609-616. These are instances of direct, line for line copying of Dynix/ptx code
into the 2.4.1-01 version of Linux. Prior to this copying, Dynix/ptx had been held in confidence for
SCO pursuant to the Sequent Software Agreement.

The next table, Table C, shows an example of UNIX-based code structures and sequences in

Dynix/ptx/RCU that have been improperly copied into the newest version of Linux, 2.6.0.

TABLE C
Structure / Sequence | DynixV file(s) { Line #s | Linux 2.6.0 file(s) | Line #s
Register an RCU callback kernelsys/rclock.h (Tab 1) 412 include/linux/rcupdate.h (Tab 20) 131-132
kermel/os/relock.c (Tab2)  503-613 kernel/rcupdate.c (Tab 21) 58-80
RCU Callback control kernel/sys/rclock.h (Tab 1) 217-228 include/linux/rcupdate.h (Tab 20) | 66-72
structure
RCU Callback lists kernel/sys/rclock.h (Tab 1) 238-241 include/linux/rcupdate.h (Tab 20) 87-108
kernel/i386/plocal.h 1517-1537 .
(Tab 19)
RCU Comparison operators | kernel/sys/rclock.h (Tab 1) 300-312 include/linux/rcupdate.h (Tab 20) 75-85

The sequence that performs “Register an RCU callback” in DynixV v4.6.1 at line 412, (Tab
1) correlates to the same sequence improperly copied into, and used in Linux 2.6.0 at line 131-132
(Tab 20). The structure “RCU callback control” performed in Dynix/ptx at line 127-228 (Tab 2) was
roperly copied into Linux 2.6.0 at lines 66-72 (Tab 21). The sequence “RCU callback lists”
performed in Dynix/ptx at line 238-241 (Tab 1) and lines 1517-1537 (Tab 19) was improperly copied
into Linux 2.6.0 at lines 87-108 (Tab 20). The structure “RCU comparison operators” found in
Dynix/ptx at line 300-312 (Tab 1) was improperly copied into Linux 2.6.0 at lines 75-85 (Tab 20).
Again, these are structures and sequences that materially advance the enterprise performance of

Linux, and are based on the Protected Materials that Sequent had agreed to not disclose.



The next table, Table D shows how IBM has released valuable proprietary methods related to

RCU functionality found in Dynix/ptx that have now been adapted across the newest release of

Linux, version 2.6.0 in a multitude of different ways. A sub-component of RCU is “force cache write

for memory consistency” found in Dynix/ptx at lines 331-358.

TABLE D
RCU Subcomponent | DynixV file(s) TLine #s | Linux 2.6.0 file(s) l Line #s
Force Cache write for kernel/sys/rclock.h (Tab 1)  331-358 include/asm-alpha/system.h 152-153,
memory consistency (Tab 22) 159, 164
include/asm-arm/system.h (Tab 23) 104, 228,
235
include/asm-arm26/system.h 197
(Tab 24)
include/asm-cris/system.h (Tab 25) 9,27, 32
include/asm-h8300/system.h 37,102
(Tab 26)
include/asm-i386/system.h (Tab 27) 368-420,
434, 440
include/asm-ia64/system.h (Tab 28) 83, 89, 94
include/asm-m68k/system.h 80, 87
(Tab 29)
include/asm-m68knommu/system.h 105, 110

(Tab 30)

include/asm-mips/system.h (Tab 31) 145-197,
256, 261
include/asm-parisc/system.h 134-135
(Tab 32)
include/asm-ppc/system.h (Tab 33)  24-25, 34,
43, 48
include/asm-ppc64/system.h 28-29, 38,
(Tab 34) 47, 52
include/asm-s390/system.h (Tab 35) 255,259
include/asm-sh/system.h (Tab 36) 80, 86, 91
include/asm-sparc/system.h (Tab 37) 281,287
include/asm-sparc64/system.h 86, 96, 101
(Tab 38)
include/asm-v850/system.h (Tab 39) 70, 78
include/asm-x86_64/system.h 283,288,
(Tab 40) 305




Thus, Dynix/ptx lines 331-358 maps in structure and sequence to Linux 2.6.0 files shown in Table D.
These include lines of the Linux 2.6.0 kemel as follows: lines 152-153, 159, 164 (Tab 22); lines 104,
228, 235 (Tab 23); line 197 (Tab 24); lines 19, 27, 32 (Tab 25); lines 97-102 (Tab 26); lines 368-420,
434, 440 (Tab 27); lines 83, 89, 94 (Tab 28); lines 80,87 (Tab 29); lines 105, 110 (Tab 30); lines
145-197, 256, 261 (Tab 31); lines 134-135 (Tab 32); lines 24-25, 34, 43, 48 (Tab 33); 28-29, 38, 47,
52 (Tab 34); lines 255, 259 (Tab 35); lines 80, 86, 91 (Tab 36); lines 281, 287 (Tab 37); lines 86, 96,
101 (Tab 38); lines 70, 78 (Tab 39); lines 283, 288, 305 (Tab 40). This is a good demonstration of
how the Protected Materials that were subject to the restrictions in the Software Agreements,
Sublicensing Agreements and Related Agreements have rapidly spread throughout Linux by the open
soufce development community, and underscores why IBM’s improper contributions to Linux are so
devastating to the value of proprietary UNIX technology. IBM is literally giving Protected Materials
to the open source development community so that Linux can be made suitable for enterprise use.
But for IBM’s wrongful actions in this regard, Linux would lag far behind SCO’s UnixWare in
functionality and acceptability for enterprise use on Intel processors.

As is demonstrated above, and in the following examples as well, IBM’s Linux plan has been
to release large blocks of proprietary source code and methods to open source, and to invite the entire
open source development community to access that code and those methods in their latest design
efforts for Linux. IBM has provided the valuable UNIX proprietary code and methods, and the
Protected Materials, to the open source development community. Open source developers have then
accessed the Protected Materials at will to design new creations in Linux based on the Protected
Materials. Another example of this problem is shown in the next table, Table E. Table E

demonstrates how use of the RCU method, which is subject to the restrictions of the Sequent
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agreements and is prohibited from improper disclosure, has been improperly used in Linux far

beyond its original use in Dynix/ptx.

TABLE E

RCU Method

DynixV file(s) | Line #s

Linux 2.6.0 file(s)

| Line #s

RCU use

After IBM’s initial improper contribution
of RCU specifically identified above,
RCU became widespread in the Linux
kernel

These files use RCU functions and
macros — and if they are used, then the
RCU functionality is used, too. The
number of lines and number of files,
although substantial, is less significant
than the impact of the changes, which is
dramatic for networking, device drivers,
lists, and directory access.

net/core/netfilter.c (Tab 41)

73, 83, 357,
516-517,
548, 558,
575,612

net/core/dev.c (Tab 42}

239, 242,
238, 995-
996, 1027,
1580-1581,
1594, 1614,
2893

net/ipvd/ip_input.c (Tab 43)

220, 241,
266

net/ipv4/af_inet.c (Tab 44)

340-341,
375,430,
1012, 1040

net/ipvd/icmp.c (Tab 45)

707-712

net/ipvd/route.c (Tab 46)

227,231,
240, 243,
246, 282,
440, 446,
1004, 1008,
1026,
1037,1076,
1257, 1260,
1296, 1852,
1854, 1867,

1077 1910
10717, 4Ll 7,

2221,2235,
2241, 2451,
2454, 2462,
2467

net/bridge/br_device.c (Tab 47 )

79, 81

net/bridge/br_ioctl.c (Tab 48)

78,97, 159,
161,179

net/bridge/br_stp.c (Tab 49)

43

set/bridge/br_private.h (Tab 50)

77

net/bridge/br_input.c (Tab 51)

59, 61, 106,
117,135,
142, 151,
156
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net/bridge/br_forward.c (Tab 52)

77-97, 120,
147, 151

net/bridge/br_if.c (Tab 33)

54, 72, 160,
269-270,
273

net/irda/irlan/irlan_common.c (Tab
54)

230, 275,
1083, 1113

net/irda/irlan/irlan_client.c (Tab 55)

172,182

net/ipvé/icmp.c (Tab 56)

532, 534,
537

net/ipvé6/af_inet6.c (Tab 57)

173-174,
208,271,
275, 279,
614, 640

net/ipv6/ip6_input.c (Tab 58)

155, 169,
197,201

net/302/psnap.c (Tab 59)

36, 58, 71,
136,151

net/decnet/dn_route.c (Tab 60)

149, 156,

1171, 1173,
1184, 1189,
1450, 1452,
1463, 1468,
1644, 1646,
1653, 1658,
1678, 1682,
1691, 1694,
1697, 1723

drivers/net/wireless/strip.c (Tab 61)

973, 983,
998, 1006,
2562

drivers/net/wan/lapbether.c (Tab 62)

70, 98, 118,
379, 395,
411,431

drivers/net/hamradio/bpqether.c
(Tab 63)

183, 225,
408, 437,
545, 560,
575,595

drivers/char/ipmif/ipmi_kcs_intf.c(Ta
b 64)

1203

arch/i386/oprofile/nmi_timer_int.c
(Tab 65)

41

include/linux/dcache.h (Tab 66 )

96, 180G

include/linux/list.h (Tab 67)

83-124, 152-
167, 367-
414,462-
477,487,
499-508

include/net/dst.h (Tab 68)

77 ]
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fs/dcache.c (Tab 69)

81, 986, 993,
1015, 1038,
1146, 1232,
1235

kemnel/module.c (Tab 70 )

1738

ipc/util.c (Tab 71)

197, 282,
289, 349,
354, 459,
461,475,
478, 488,
497

init/main.c (Tab 72)

414

The next table, Table F, shows additional misuse by IBM of the RCU structures and

sequences embodied in Dynix/ptx.

TABLE F
RCU sub-component | DynixV file(s) | Line #s | Linux 2.6.0 file(s) Line #s
RCU read protect kernel/sys/rclock.h (Tab ) 373-387 include/linux/rcupdate.h (Tab 20) 124-125
kernel/os/rclock.c (Tab2)  1758-1825
kemel/os/rclock.c (Tab2)  503-613 kernel/rcupdate.c (Tab 21} 58-80
Existence of valid callbacks, | kernel/os/kern_clock.c 2028-2059 | include/linux/rcupdate.h (Tab 20) 112-122
call "checker" (Tab 10) kernel/sched.c (Tab 73) 1364-1365
RCU "checker" (actually kernel/sys/rclock.h (Tab 1) 411,415 include/linux/rcupdate.h (Tab 20) 128
processes callbacks) kernel/os/rclock.c (Tab2) 385468, kernelrcupdate.c (Tab 21) §2-207
659-752,
1314-1494
RCU initialization kernel/sys/rclock.h (Tab 1) 414 include/linux/rcupdate.h (Tab 20} 127
kernelos/rclock.c (Tab2)  1222-1311 | kernel/rcupdate.c (Tab 21) 201-240

The RCU subcomponent identified as “RCU read

1 LETR YT

1

protect” is found in Dynix/ptx at lines 373-

387 (Tab 1) and lines 1758-1825 (Tab 2). These have been improperly copied into Linux 2.6.0 at

lines 124-125 (Tab 20). The RCU subcomponent identified as “Existence of valid callbacks, call

checker” is found in Dynix/ptx at lines 2028-2059 (Tab 10). These have been improperly copied into

Linux 2.6.0 at lines 112-133 (Tab 20) and 1364-1365 (Tab 73). The RCU subcomponent known as

“RCU checker (actually processes callbacks)” is found in Dynix/ptx at lines 411, 415 (Tab 1); lines

12




385-468, 659-752, 1314-1494 (Tab 2). These have been improperly copied into Linux 2.6.0 at lines
82-207 (Tab 21). The RCU subcomponent known as “RCU initialization” is found in Dynix/ptx at
lines 414 (Tab 1) and lines 1222-1311 (Tab 2). These have been improperly copied into Linux 2.6.0
at lines 127 (Tab 20) and 201-240 (Tab 21).

An additional core technology transferred improperly by IBM to Linux from Dynix/ptx and
AIX is in asynchronous input/output (“AIO™) and scatter/gather I/O. Input/output (“/O”) is the way
operating systems communicate with files and peripheral devices attached to the computer (such as a
standard printer or a network interface). Asynchronous and scatter/gather 1/0 are specialized
methods for I/O that have recently been included into Linux and, as discussed in detail below, are
beliéved to have originated in Dynix/ptx and/or AIX and therefore are part of the Protected Materials.

The Linux “patches” implementing AIO were provided by Badari Pulavarty, formerly a
Sequent employee, now an IBM employee. Improper transfer of AIO Protected Materials to Linux is
illustrated below in this comment from Linux 2.6.0, in the file fs/direct-io.c:

/*

* fs/direct-io.c
*

* Copyright (C) 2002, Linus Torvalds.
*

* 0 DIRECT
*

* 04Jul2002 akpm@zip.com.au

* Initial version

* 11Sep2002 janetinc@us.ibm.com

* added readv/writev support.

* 290ct2002 akpm(@zip.com.au

* rewrote bio_add_page() support.

* 300ct2002 pbadari@us.ibm.com

* added support for non-aligned I0.
* 06Novi002 pbadari@us.ibm.com

* added asynchronous 10 support.

13



* 21Jui2003  nathans@sgi.com

*
*/
(Emphasis added).

added IO completion notifier.

In October and November of 2002, Badari Pulavarty, formerly a Sequent employee, now an

IBM employee, added changes that allow for asynchronous I/O and non-aligned I/O to Linux. In

order to completely trace the Dynix/ptx transfer of AIO technology to Linux, SCO needs to obtain the

full production of source code from IBM. However, from examining v4.6.1 of Dynix/ptx, it is

apparent that Badari Pulavarty was an experienced Dynix kerne! programmer, based on the numerous

revisions to Dynix with which he is credited, including the following:

Dynix v4.6.1 file

Revisions credited to Badari

Jio/tibtest/tlbtest re.c

Revision 1.28

Jio/tlbtest/tibtest tout.c

Revision 1.18

Jio/fUAT fe.c Revision 1.111, Revision 1.110
Jkernel/debug/dinfo.c Revision 1.75
Jkernel/i386/mc_vmmac.h Revision 1.53
/kemel/i386/plocal.h Revision 1.144, Revision 1,143

/kernel/i386/vm boot.c

Revision 1.199

Jkernel/i386/vmpt_machdep.c

Revision 1.180, Revision 1.101

Jkernel/i386 space/param_space.c

Revision 1,207

Jkernel/ostheap kmem.c

Revision 1.128

J/kernel/os/init main.c

Revision 1.216

Jkernel/os/kern fork.c

Revision 1.253, Revision 1.250, Revision 1.245, Revision 1.238

J/kernel/os/kern exec.c

Revision 1.200, Revision 1.198, Revision 1.197, Revision 1.196

Jkernel/os/kern sig.c

PRs 254728, 254503, SCN sarahwi 86, Reviewer: badari

Jkernel/os/mmap ifchr.c

Revision 1.55

Jkernel/os/kern_posix.c

Revision 1.43

J/kernel/os/sys_process.c

Revision 1.267

Jkernel/os/vm sched.c

Revision 1.145, Revision 1.143, Revision 1.130, Revision 1.122

Jkernel/os/vm sched.c

Revision 1,121

/karnel/os/sys_vm.c

Revision 1.57

. .2mel/os/vfs bio.c

Revision 1.108, Revision 1.106, Revis.on _ =

J/kernel/os/kern clock.c

Revision 1.168, Revision 1.165

J/kernel/os/vm_swap.c

Revision 1.163, Revision 1.156, Revision 1.153

Jkernel/os/vm drum.c

Revision 1.141, Revision 1.138
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/kernel/os/vm_mem.c

Revision 1.216, Revision 1.215, Revision 1.211, Revision 1.210,
Revision 1.209, Revision 1.206, Revision 1.196, Revision 1.195,
Revision 1.194, Revision 1.192

Jkernel/os/vm_page.c

Revision 1.126, Revision 1.125

Jkernel/os/vm_page.c

Revision 1.122

/kernel/os/vm_pageout.c

Revision 1.100, Revision 1.97

Jkernel/os/vm_proc.c

Revision 1.118, Revision 1.117

Jkernel/os/vm sw.c

Revision 1,140

Jkernel/os/vim subr.c

Revision 1.88, Revision 1.86

Jkernel/os/vm_swp.c

Revision 1.151

Jkernel/os/mmap mfile.c

Revision 1.148, Revision 1.147, Revision 1.145, Revision [.142

Jkernel/os/mmap_ifreg.c

Revision 1.146, Revision 1.144, Revision 1.143, Revision 1.142,
Revision 1.140, Revision 1.138, Revision 1,136 \

Jkernel/os/audit subr.c

Reviewers: dmo, badari

Jkermnel/os/mmap _anon.c

Revision 1.121, Revision 1.119, Revision 1.114, Revision 1.106

Jkernel/os/vm_asops.c

Revision 1.210, Revision 1.203, Revision 1.196

Jkemel/os/vis dio.c

Revision 1.86, Revision 1.85

/kernel/os/kern_perf.c

Revision 1.63

J/kemel/os/kern daemon.c

Revision 1.43

Jkemel/os/kern_lwp.c

Revision 1.95, Revision 1.92, Revision 1.88, Revision 1.85

J/kernel/os/kern_lwpdir.c

PR #254650, SCN sarahw163, reviewer : badari

Jkemel/os/lwrwsema.c

Revision 1.17

Jkernel/os/region.c

Revision 1.48, Revision 1.47, Revision 1.44, Revision 1.41, Revision

1.39

Jkernel/os/region_mem.c

Revision 1.57, Revision 1,56, Revision 1.53, Revision 1.51, Revision
1.49, Revision 1.48, Revision 1.45, Revision 1.44, Revision 1.42,
Revision 1.37, Revision 1.35, Revision 1.34, Revision 1.32

Jkernel/os/region _misc.c

Revision 1.19, Revision 1,18

Jkernel/sys/region.h

Revision 1.65, Revision 1.64, Revision 1.60, Revision 1.58, Revision
1.57

Jkernel/sys/swap.h

Revision 1.35

Jkernel/sys/region_kstats.h

Revision 1.8

Jkernel/sys/mman.h

Revision 1.111, Revision 1.108

Jkernel/sys/aumacros.h

PR 238431; SCN gerrit716; Reviewers: dmo, badari

Jkernel/sys/ucontext.h PR 254872, SCN sarahw186, Reviewer badari

Jkernel/sys/buf.h Revision 1.61

Jkernel/sys/vin_extern.h Revision 1.121, Revision 1.120, Revision 1.117

Jkernel/sys/cmap.h Revision 1.61, Revision 1.60, Revision 1.58, Revision 1.56, Revision
1.55

Jkemnel/sys/autetypes.h PR 251279; SCN timw369; Reviewer; badari

J/kemel/sys/region_misc.h Revision 1.7

Jkernel/sys/proc.h Revision 1.214
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/kemel/sys/region_mem.h Revision 1.27, Revision 1.21, Revision 1.20, Revision 1.18
Jkemnel/vm/vmdki.c Revision 1,179

Jkemel/vm/vmn_ublock.c Revision 1.37

Jkernel/sci/sci_archdep.c reviewer - badari

Jkernel/proc/migrate.c Revision 1.146, Revision 1.145, Revision 1.136
Jkernel/scheduler/sched core.c Revision 1.265

Jkernel/scheduler/sched loadbal.c | Revision 1.3

J/kemel/scheduler/sched_rung.c Revision 1.5

/shm/shm.c Revision 1.123

Jufs/ufs inode.c Revision 1.117

Jufs/ufs_vnodeops.c PR #254506, SCN sarahw189, reviewer : badari

The scope and type of changes indicate that Badari is a programmer who is intimately familiar
with the UNIX kernel, and has considerable experience with the Dynix kernel. More specifically, in
Dynix/ptx v4.6.1 a file named kernel/os/vfs_dio.c has the following comments attributed to Badari:

* Revision 1.86 1999/06/16 23:17:48 badari
* Revision 1.85 1999/05/03 23:41:53 badari

These comments are specific to fixing aspects of the asynchronous I/O implementation. More
significantly, the file vfs_dio.c in Dynix implements the "direct I/O" subsystem, which is coupled to
implementation of asychronous I/O and scatter/gather. The file kernel/os/vfs_dio.c in Dynix/ptx
(“Virtual File System/Direct /0™) has direct relation to the file fs/direct_io.c in Linux 2.6.0. Based
on the forgoing, SCO has reason to believe that through Badari’s contributions to Linux, IBM
improperly transferred Protected Materials to Linux. Badari Pulavarti certainly was in a position to
contribute expertise (and apparently implementation) to the Linux kernel that most likely was gained
while working on Dynix/ptx. This belief is based, in part, on the observation that most of Badari's
contributions to Dynix are 1999/2000 while his contributions to Linux are dated 2002. Further
comments in newsgroups and Linux patches support our belief. To definitively trace the Dynix/ptx

transfer of AIO technology to Linux, SCO needs to cbtain the full production of source code from
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IBM. In summary, key components of UNIX high-performance systems appear (based on Badari’s
own comments) to have been contributed to Linux by a programmer who had worked on the same
subsystem of Dynix/ptx 2 years earlier.

Further, improper transfer of scatter/gather I/O Protected Materials to Linux is illustrated in
the same comments in the same Linux 2.6.0 file (fs/direct_io.c). The scatter/gather mechanism
“readv” and “writev” was contributed by Janet Morgan from IBM (janetinc@us.ibm.com). Ms.
Morgan has been identified by IBM as someone who has or had access to AIX source code. Through
Janet Morgan’s contributions to readv/writev in Linux, IBM improperly transferred Protected
Materials to Linux. Further comments in newsgroup discussions support our belief. In order to
completely trace the AIX transfer of scatter/gather technology to Linux, SCO needs to obtain the full
production of source code from IBM. In summary, another key component of UNIX high-
performance systems appears (based on Ms. Morgan’s own comments) to have been contributed to
Linux by a programmer who had access to the same subsystem of AIX.

IBM has also improperly contributed other core technologies found in IBM’s own derivative
work of UNIX known as AIX to Linux in violation of the IBM Related Agreements. As noted
earlier, IBM agreed in the Sofiware Agreement that it would use AIX solely for internal business
purposes, that it would not aliow the use of AIX for or by others, and that it would not transfer any
part of AIX to parties who do not have a UNIX System V source code agreement with SCO. IBM
also agreed that it would maintain all of AIX in confidence, and that it would not adapt or allow its
contactors to adapt AIX for purposes of a creation of a new general operating system by a non-IBM
entity. IBM breached its promises to SCO in the Software Agreement, Sublicensing Agreement and
Related Agreements by transferring core portions of AIX to Linux.
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Thus far, SCO has received no production whatsoever from IBM of AIX software.
Notwithstanding this fact, SCO has identified copying by IBM of files of AIX into Linux. One
instance of copying of AIX into Linux involves improper contribution by IBM to Linux 2.4 of the
AIX Journaling File System (“JFS™). The contribution of JFS was done in a series of “drops” of
AIX code identified as “reference files” inside Linux. The first such drop occurred on or about
February 2000, with multiple additions and significant follow-up work by IBM since that time to
adapt AIX/JFS for enterprise use inside Linux. These drops of reference files do not necessarily
become part of the source code in the Linux kernel, but rather are publié displays of the Protected
Materials so that anyone has access to them and can use them to construct a similar file in Linux.

The first drop contains (a) partially functioning port, or transfer, of JFS from AIX to Linux;
(b) a set of reference directories (named ref/) which contain the AIX reference version of AIX/JFS;
(c) AIX/JFS-related utility files used to maintain and upkeep AIX/JFS; and (d) a set of directories
(named directory ref_utils/) which contain the AIX reference version of utilities. Copies of AIX/JFS
files into Linux are shown in Table G, below. Table G compares a 1999 version of AIX currently in
SCO’s possession. Nevertheless, even this old version of AIX shows the following similarities,

demonstrating copying of code, structures and sequences.

TABLE G

AIX 9922A 43NIA File | Line #s Linux 2.2.12 ref/ File [ Line #s
usr/include/jfs/inode.h (Tab 74) 16-37 include/linux/jfs/ref/ifs inode.h (Tab 76) 84-95, 126-138
kernel/sys/vnode.h (Tab 73) 109-133 include/linux/jfs/ref/ifs inode.h (Tab 76) 96-122
usr/include/jfs/inode.h (Tab 74) 3940 include/linux/jfs/ref/jfs inode.h (Tab 76) 189-90
usr/include/jfs/inode.h (Tab 74) 161-166 include/linux/ifs/ref/jfs inode.h (Tab 76) 414-421
ust/include/jfs/inode.h (Tab 74) 172-180 include/linux/ifs/ref/jfs inode.h (Tab 76) 37-48
usr/inciude/jfs/inode.h (Tab 74) 199-205 include/linux/jfs/ref/ifs inode.h (Tab 76) 52-59
usr/include/jfs/inode.h (Tab 74) 62-66 include/linux/jfs/ref/ifs inode.h (Tab 76) 286-290
ust/include/jfs/inode.h (Tab 74) 72-76 include/linux/jfs/ref/jfs inode.h (Tab 76) 295-302
usr/include/{fs/inode.h (Tab 74) 83-158 include/linux/ifs/ref/jfs_inode.h (Tab 76) 322-411
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Protected Materials from AIX appear in AIX 9922A 43NIA (hereafier referred to only as “AIX”) at
lines 16-37 (Tab 74) and have been improperly copied into Linux version 2.2.12 at lines 84-95, 126-
138 (Tab 75). Protected Materials from AIX at lines 109-133 (Tab 75) have been improperly copied
into Linux at lines 96-122 (Tab 76). Protected Materials from AIX gt lines 39-40 (Tab 74) have been
improperly copied into Linux at lines 189-90 (Tab 76). Protected Materials from AIX at lines 161-
166 (Tab 74) have been improperly copied into Linux at lines 414-421 (Tab 76). Protected Materials
from AIX at lines 172-180 (Tab 74) have been improperly copied to Linux at lines .37-48 (Tab 76).
Protected Materials from AIX at lines 199-205 (Tab 74) have been improperly copied to Linux at
lines 52-59 (Tab 76). Protected Materials from AIX at lines 62-66 (Tab 74) have been improperly
copied to Linux at lines 286-290 (Tab 76). Protected Materials from AIX at lines 72-76 (Tab 74)
have been improperly copied to Linux at lines 295-302 (Tab 76). Protected Materials from AIX at
lines 83-158 (Tab 74) have been copied improperly to Linux at lines 322-411 (Tab 76). These
transfers of AIX/JFS to Linux are in violation of the Related Agreements, and are an improper use of
AIX for adaptation to a general operating system in violation of the Related Agreements.

In addition, there are source code files of Protected Materials in JFS called “aixisms.h” which

in the JFS drops identified in the AIX files and lines include those listed in Table H.

TABLE H
Files Lines
include/linux/jfs/ref/ifs_aixisms.h (Tab 77) 26-27, 32, 62, 193, 227, 248
include/linux/jfs/ref/jfs_dirent.h (Tab 78) 55
include/linux/jfs/ref/jfs_inode.h (Tab 76) 76-77, 81, 95, 97
include/linux/jfs/ref/ifs_0s2.h (Tab 79) 33-34
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fs/jfs/ref/ifs_dio.c (Tab 80) 333

fs/ifs/ref/jfs_logmer.c (Tab 81) 3134

These files were improperly transferred by IBM to Linux as part of IBM’s effort to transfer JFS
capabilities from AIX to Linux. The files that include “AlXisms,” improperly transferred by IBM,
are included in Linux at lines 26-27, 32, 62, 193, 227, 248 (Tab 77); line 55 (Tab 78); lines 76-77, 81,
935, 97 (Tab 75); line 33-34 (Tab 79); line 333 (Tab 80) and line 3134 (Tab 81). At this time, there is
clear proof of IBM’s use of AIX in contributing JFS to Linux in violation of its contractual
obligations. The purpose of making these files available in Linux was to assist the open source
development community to use AIX/JFS to improve or perfect a Journaling File System for Linux.
By including the “AIXisms”, developers are able to see the original source cbde, see how JFS worked
in AIX, modify Linux code based on IBM’s significant expérience with JFS in AIX in enterprise
applications, and thereby gain the benefit of IBM’s nearly 20 years of UNIX programming in
adapting AIX/JFS for Linux. In Tab 80, for example, in the file marked f5/jf5/ref/ifs_dio.c (Tab 80) in
the table above, the entry in Linux, written by IBM, says “[o]n AIX we were able to do this in
dioIODone () function.” This represents a clear violation of IBM’s obligations to not transfer AIX to
contractors for adaptation for a general operating system.

IBM’s decision to release AIX/JFS source code into reference files in Linux illustrates the
early pattern of IBM’s Linux development plan. Under that plan, IBM initially placed AIX/JFS into
files that (mostly) did not actually operate within Linux at the time of the source code drop. Rather,
the AIX/JFS files were simply placed in a separate, non-compiling, file that allowed open source
programmers to see and use UNIX/AIX development methods and code to improve Linux. JFS then,

became another source of UNIX protected technology transferred by IBM to assist in the growth of
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enterprise Linux. In addition, IBM’s drop of JFS into Linux reference files contains references to the
UNIX-based header files, not otherwise found in Linux prior to IBM’s identified transfers, further
indicating that the source of this technology was AIX.

These reference files are listed in Table I below.

TABLE 1
AIX JFS Reference File in Linux Header file used
Include/linux/jfs/ref/jfs_dasdlim.h (Tab 82) | <net32/netcons.h>
<net32/neterr.h>
<net32/dasd.h>

Include/linux/jfs/ref/jfs_dinode.h (Tab 83) <gys/types.h>
<sys/mode.h>
<sys/time.h>
<gys/lock def.h>

Include/linux/jfs/ref/ifs lock.h (Tab 84) "mmph.h"
include/linux/jfs/ref/jfs superblock.h (Tab 85)| <sys/time.h>
fs/jfs/ref/ifs_bufmgr.c (Tab 86) "mmph.h"
fs/ifs/ref/jfs cachemgr.c (Tab 87) "mmph.h"
fs/jfs/ref/jfs dio.c (Tab 88) "mmph.h"
fs/jfs/ref/jfs dnic.c (Tab 89) "mmph.h"
fs/ifs/refljfs dtree.c (Tab 90) "mmph.h"
fs/ifs/ref/ifs_ifs.c (Tab 91) "mmph.h"
fs/jfs/ref/jfs initl.c (Tab 92) <devemd.h>
fs/ifs/refljfs inode.c (Tab 93) "mmph.h"
fs/jfs/ref/jfs_link.c (Tab 94) <sys/vnode.h>
<sys/errno.h>
fs/jfs/reflifs_ logmer.c (Tab 95) "mmph.h"
fs/ifs/ref/jifs_mknod.c (Tab 96) <sys/vfs.h>

<gys/cred.h>
<sys/errno.h>

fs/jfs/ref/jfs readdir.c (Tab 97) "mmph.h"
fs/jfs/ref/jfs_readlink.c (Tab 98) <sys/file.h>
<sys/errno.h>
fe/ifs/ref/jfs_statfs.c (Tab 99) <sys/vfs.h>
<sys/statfs.h>
fs/ifs/ref/ifs_symlink.c (Tab 100) <sys/vfs.h>
<sys/uio.h>
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<sys/file.h>
<gys/cred.h>
<sys/errno.h>
fs/jfs/ref/jfs txnmgr.c (Tab 101) "mmph.h"
fs/ifs/ref/selector.c (Tab 102) <seldesc.h>

The use of these header files provides exact sequences and direct code for use by Linux
programmers to copy into Linux when building a new journaling file system for Linux, which in this
case is clearly derived from, and based on, AIX/JFS, On information and belief, much of the C
source code contained in the files referenced by the above header files was also transferred
improperly by IBM to Linux. Without the later versions of AIX it is not possible to definitively make
this statement, but SCO expects to confirm this fact upon receipt of outstanding discovery requests
from IBM, including recent versions of AIX. In numerous files in the Linux JFS direstory (that is,
the directory of files that actually compiles into Linux, as opposed to the reference files which will
not compile under Linux), there are indications that the AIX source code has now been used by the
open source development community as a template for creation of the new journaling file system for
Linux improperly based on AIX/JFS. In addition to code similarities, there are also compiler

directives that serve as comments. For example, the code in the Linux file entitled

35 #include <linux/fs.h>

36 #include <linux/jfs/jfs_types.h>

37 #include <linux/jfs/jfs_filsys.h>

38 #include <linux/jfs/jfs_superblock.h>
39 #include <linux/jfs/jfs_imap.h>

40 #include <linux/jfs/jfs_debug.h>

42 #ifdef STILL_TO_PORT
43 #include "jfs_types.h"
44 #include "jfs_filsys.h"
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45 #include "jfs_lock.h"

46 #include "jfs_inode.h"

47 #include "jfs_bufmgr.h"

48 #include "jfs_superblock.h"
49 #include "jfs_imap.h"

50 #include "jfs_dmap.h"

51 #include "jfs_dnlc.h"

52 #include "jfs_proto.h"

53 #include "jfs_dasdlim.h"

54 #include "jfs_debug.h"

55 #endif /* _STILL_TO_PORT */ -

Lines 35-40 above use the header files specified and now actually compile and run Linux code based
on AIX/JFS. However, the next line, line 42, includes a compiler directive that also serves as

comments that instruct the programmer as follows:

“If the symbol STILL_TO_PORT is defined, then use the header
files until you see #endif /* STILL_TO_PORT */ (on line 55).

This comment tells the programmer how to work around AIX reference files that still will not
compile in Linux, while allowing the ones that now function with Linux to compile, and thereby
operate as the new Linux filing system based on AIX/JFS. This is the equivalent of telling a
programmer that “work here is yet to be done”, while at the same time providing a partially working
system. The commentary is not limited to inclusion of header files, but also includes actual code.
Wherever these comments are present, the non-ported code is identical to that in the AIX reference
files, and the ported code bears striking similarities to the original. Other places in Linux where this
partial-port commentary exists are set forth in Table J.

TABLE J

Linux 2.2.12 File Line #s
include/linux/jfs/jfs dmap.h (Tab 104) | 31-36, 291-329, 158-165
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include/linux/jfs/jfs_lock.h (Tab 105) | 32-34, 44-73, 198-336

fs/jfs/ifs_dmap.c (Tab 106) 39-52, 130-172, 323-4494

fs/ifs/ifs_dtree.c (Tab 107) 111-124, 177-219, 240-311, 559-2566,
3586-3659, 3764-4589

fs/ifs/ifs_imap.c (Tab 108) 60-76, 78-123, 129-150, 202-216, 273-

282,2063-323, 596-607, 631-739, 765-
2550, 2593-2983

fs/jfs/jfs_mount.c (Tab 109) 70-78, 80-86, 124-143, 168-200, 208-
212, 215-280, 306-360, 371-437, 467~
484, 496-498, 503-513, 515-520, 527-
550, 552-566, 724-732, 808-839

fs/ifs/jfs_umount.c (Tab 110) 42-55, 79-86, 91-148, 155-157, 162-236,
243-272
fs/ifs/ifs_xtree.c (Tab 111) 33-41, 125-167, 980-4110

As identified in Table J, commentary in Linux JFS files that refer to AIX are found in Linux
at lines 31-36, 291-329, 158-165 (Tab 104); lines 32-34, 44-73, 198-336 tTab 105); lines 39-52, 130-
172, 323-4494 (Tab 106); lines 111-124, 177-219, 240-311, 559-2566, 3586-3659, 3764;4589 (Tab
107); lines 60-76, 78-123, 129-150, 202-216, 273-282, 293-323, 596-607, 631-739, 765-2550, 2593-
2983 (Tab 108); lines 70-78, 80-86, 124-143, 168-200, 208-212, 215-280, 306-360, 371-437, 467-
484, 496-498, 503-513, 515-520, 527-550, 552-566, 724-732, 808-839 (Tab 109); lines 42-55, 79-86,
91-148, 155-157, 162-236, 243-272 (Tab 110); lines 33-41, 125-167, and 980-4110 (Tab 111). The
significance of this information is that it shows how information first improperly “dropped” into
Linux by IBM in non-functional form has been used by Linux developers to implément AIX/JJES in
Linux. But for IBM’s transfer of AIX technology to Linux, Linux developers would have had to
leam from the beginning, through trial *nd error, how to create an advanced filing svstem for
enterprise application. With IBM’s improper transfer of Protected Materials, it became far easier for

the open source development community to help create a functional file system for enterprise use.
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IBM has also improperly transferred a UNIX/AIX-based enterprise volume management
system (“AIX/EVMS™) to Linux, which also constitutes Protected Materials. Again, this was done
by IBM to transfer enterprise-class capabilities from AIX to Linux, and was a violation of IBM’s
Related Agreements and promise not to adapt AIX as a general operating system for a non-IBM
company. The purpose of AIX/EVMS is to allow the management of disk storage in terms of logical
‘volumes’ in a large enterprise environment. Tools with this level of sophisticétion and performance
were entirely unavailable and unknown to the open source development community prior to IBM’s
improper transfer to Linux.  The actual transfer “patch” by IBM can be found at

http://www.sourceforge.net/project/showfiles.php?group id=25076&package id=17436. The first

code drop of AIX/EVMS by IBM was v0.0.1, which occurred on 03/21/2001. The first major release
of AIX’EVMS by Linux was v1.0.0, in Linux 2.4, which occurred on 03/27/2003. The latest Linux
release version of AIX/EVMS is v2.2.1, which occurred on 12/20/2003, The following table, Table

K, identifies the AIX/EVMS “patches” of source code improperly transferred by IBM to the Linux

2.4 version.
TABLE K

EVMS 1.0.0 patches to Linux Line #s ATX MERCED/9922A 43NIA Line #s
2.4.x
include/linux/evms/evms_aix.h 157-263 | kernel/sys/1A64/bootrecord.h (Tab | 64-170
(Tab 112) 113)
include/linux/evms/evms_aix.h 311-327 | usr/include/liblvm.h (Tab 114) 234-250
(Tab 112)
include/linux/evms/evms_aix.h 329-349 | usr/include/liblvm.h (Tab 114) 252-272,
(Tab 112) 289-307
include/linux/evms/evms_aix.n 352-400 | usr/include/liblvm.h (Tab 114) 316-363
(Tab 112)
include/linux/evms/evms_aix.h 266-294 | usr/include/lvmrec.h ‘Tab 115) 24-92
(Tab 112)
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include/linux/evms/evms_aix.h 6-11 usr/include/lvm.h (Tab 116) 26-35
(Tab 112)

include/linux/evms/evms_aix.h 26 kernel/sys/hd_psn.h (Tab 117) 32

(Tab 112)

include/linux/evms/evms_aix.h 13,300- | kernel/sys/vgsa.h (Tab 118) 37, 56-73
(Tab 112) 309

These AIX/EVMS files are header files originating in UNIX/AIX. The AIX/EVMS Protected
Materials found in Linux 2.4 kernel at lines 157-263 (Tab 112) is traced directly back to, and is a
copy of, AIX 9922A_43NIA version at lines 64-170 (Tab 113). Lines 311-327 (Tab 112) from Linux
are copies of AIX at lines 234-250 (Tab 114). Lines 329-349 (Tab 112) from Linux are copies of
AIX lines 252-272, 289-307 (Tab 114). Lines 352-400 (Tab 112) from Linux are copies of AIX lines
316-363 (Tab 114). Lines 266-294 (Tab 112) from Linux are copies of lines 24-92 from AIX (Tab
117). Lines 6-11 (Tab 112) from Linux are copies of lines 26-35 of AIX (Tab 116). Line 26 (Tab
112) of Linux is a copy of line 32 of AIX (Tab 117). Lines 13, 300-309 (Tab 112) of Linux are
copies of lines 37, 56-73 of AIX (Tab 118). As with the violations above, these transfers of Protected
Materials by IBM constitute improper use of AIX for and by others, improper transfers of AIX to
others, and improper adaptation of AIX as a general operating system for a non-IBM company under
the restrictions of the Related Agreements. In disregard of the Related Agreements, IBM has
transferred this key enterprise technology from UNIX/AIX to Linux.

SCO also has reasonable cause to believe that IBM is, and has since about 2001, continuously
used UNIX Technology, including Protected Materials embodied in AIX and Dynix/ptx, in ways that
are not directly traceable to specific transfer of source code to Linux, but nevertheless deploy
methods, sequences and structures from UNIX-based Protected Materials. IBM has mrde numerous

statements about the many ways in which it is improving the performance of Linux——far too many
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public statements to categorize them usefully in the answers to these interrogatories. However, one
particular performance study published by IBM in January 2003 (the “IBM Linux Enhancement
Study”) is illustrative of the large category of such public statements made by IBM. This
performance study is attached as Tab 119, and is otherwise found at http:/www-

106.ibm.com/developerworks/linux/library/l-kperf/, The IBM Linux Enhancement Study contains

the following statement by IBM:

In order for Linux to be enterprise-ready and commercially viable in
the SMP market, its SMP scalability, disk and network I/O
performance, scheduler, and virtual memory manager must be
improved relative to commercial UNIX systems,

The Linux Scalability Effort (LSE) (see Resources for a link) is an

open source project that addresses these Linux kernel issues for

enterprise class machines, with 8-way scalability and beyond.

The IBM Linux Technology Center's (LTC) Linux Performance

Team (see Resources for a link) actively participates in the LSE

effort. In addition, their objective is to make Linux better by

improving Linux kernel performance with special emphasis on SMP

scalability. (Emphasis added).

As specified in this quotation, IBM is placing “special emphasis” on SMP (i.e., Symmetrical

Multi-Processing) scalability. The IBM Linux Enhancement Study continues by identifying a table
that identifies the arcas in which IBM is dedicating rescurces and funds to improve Linux

performance and functionality in enterprise applications. The IBM Table is set out below as Table

L.
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Linux kernel

performance benchmarks

TABLE L

Linux kernel {Database {VolanoMark |SPECweb99 |NetBench|Netperf{LMBench |TioBench
component |query Apache2 10Zone
Scheduler X X X

‘Disk /O X X
Black /O |X

Raw, Direct {X

& Async I/O

Filesystem X X 1.4 X
(ext2 &

journaling) ‘

TCP/IP X X X X X

Ethernet X X X X

driver

Signals X X

Pipes X

Sendfile X X

pThreads X X |X

Virtual X X X

memory 7

SMP X X X X X X
scalability

Again, Table L identifies specifically that IBM has achieved SMP scalability in every single area

identified in the performance benchmark testing, The IBM Linux Enhancement Study continues by

charting performance improvements IBM has made to Linux performance, thus far, specified as

follows:
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Figure 1. Database query benchmark results
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This chart states that IBM has achieved on Linux a 5x improvement in throughput on an 8-way 700
MhZ Pentium III Intel Processor with 2MB L2 Cache, 8 GB Ram, running on an IBM SerRAID on

RedHat 7.1 Linux Kernel 2.4.6/2.4.16/2.4.17. IBM concludes the IBM Linux Enhancement Study

with the following summary statement:

Linux has enjoyed great popularity, specifically with low-end and
midrange systems. In fact, Linux is well regarded as a stable, highly-
reliable operating system to use for Web servers for these machines.
However, high-end, enterprise level systems have access to gigabytes,
petabytes, and exabytes of data. These systems require a different set of
applications and solutions with high memory and bandwidth
requirements, in addition to larger numbers of processors (see
Resources for the developerWorks article, "Open source in the
biosciences", which discusses this type of application).

This type of system application introduces a unique set of issues that
may be orders of magnitude more complex than those present in
smaller installations. In order for Linux to be competitive for the
enterprise market, its performance and scalability must improve,

Our experience thus far indicates that the performar. > of the Linux
kernel can be improved significantly. We - 2 proud .: cc tribute to
this goal by working within the open so..r.c community tu quuntify
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Linux kernel performance, and to develop paiches to address
degradation issues to make Linux better, and to make it enterprise
ready. (Emphasis added).
As admitted by IBM, it is actively working with the open source community to improve
Linux performance in large-systems for enterprise use, particularly through advanced use of SMP
sequences and structures. In addition to the numerous improper contributions detailed above, based
on information and belief, IBM is improperly using methods, sequences and structures from UNIX
that are included in the Protected Materials in order to make such improvements. However,
performance improvements such as SMP are not readily visible from evaluation of the Linux code
base alone. Plaintiff needs complete discovery from IBM to fully identify all of the ways in which
IBM is contributing methods, sequences, structures and code to Linux SMP aﬁd other performance
enhancements, and to fully identify the degree to which IBM is improperly using Protected Materials
in making such enhancements.
Upon receipt of complete discovery from IBM, particularly all versions of AIX and Dynix/ptx,
SCO will be able to further identify with greater particularity the specific ways in which the
referenced files and others were created by IBM and its agents, contractors and partners, the methods
used in creating such files, and their improper contribution to Linux. SCO therefore may provide

additional  supplements to this interrogatory answer as  discovery  progresses.
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INTERROGATORY NO. 2:

For each alleged trade secret of any confidential or proprietary information identified in
response to interrogatory No. 1, please identify: (a) all persons who have or have had rights to the
alleged trade secret or confidential or proprietary information; (b) the nature and source of the rights;
and (c) all efforts by any person to maintain the secrecy or confidentiality of the alleged trade secrets
and any confidential or proprietary information.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:

Subject to and without waiving its objections, Plaintiff supplements its response to this
Interrogatory No.2 and states that persons who have or have had rights to the information that IBM
was required to maintain as confidential or proprietary and/or constitutes trade secrets, as contained in
the files and lines of code identified in response to Interrogatory 1 above, include IBM and Sequent
and their respective employees, contractors and agents and some customers. In addition, SCO, and its
predecessors in interest including The Santa Cruz Operation, Novell, UNIX Systems Laboratories and
AT&T, required that such information be maintained in confidence pursuant to the Software
Agreements and Sublicensing Agreements with IBM and Sequent attached to the Amended
Complaint, together with Related Agreements. For many years, IBM (and Sequent) complied with
the terms and conditions of the foregoing agreements, such as maintaining the confidentiality of
UNIX System V and the derivative works and modifications thereto. In fact, besides having their
own license agreements with their customers, which required confidentiality of the code identified

above and otherwise restricted use of such code, Sequent and IBM also would require customers who
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wanted to view source code of AIX or Dynix/ptx, which included the files and lines of code identified
above, to obtain a source code viewing license from AT&T and its successors, including SCO. SCO
has not granted access to any person with respect to the Protected Materials identified above in
response to Interrogatory No. 1.

The latest efforts by any person to maintain the secrecy or confidentiality of the information
identified above occurred when SCO learned that IBM was breaching the terms of its above
referenced agreements by giving its modifications and derivatives of System V to Linux.
Specifically, SCO first attempted to negotiate with IBM to prevent IBM’s improper disclosure of the
Protected Materials. Thereafter, SCO filed suit against IBM and then terminated IBM’s (and

Sequent’s) licenses and sublicenses.

INTERROGATORY NO. 3:

For each alleged trade secret and any confidential or proprietary information identified in
response to Interrogatory No. 1, please identify all persons to whom the alleged trade secret or
confidential or proprietary information is known or has been disclosed and describe, in detail, the

circumstances under which it became known or was disclosed, including but not limited to: (a) the

became known to such persons; (b) the specific terms on which the information was disclosed or
became known, such as pursuant to a confidentiality agreement; (c) all documents or agreements
relating to the disclosure; and (d) all places or locations where the alleged trade secret or confidential

or proprietary information may be found or accessed.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving its objections, Plaintiff supplements its response to this
Interrogatory No. 3 and states that because IBM posted the Protected Materials publicly, including in
the Linux 2.4 kernel and above, it is impossible to identify all persons to whom the Protected

Materials have been disclosed.

Despite IBM’s failure to provide the necessary discovery, SCO is currently aware of the
following persons at IBM in which part of the confidential or proprietary and/or trade secret

information was known or had been disclosed:

IBM - US Authors

<jshah@us.ibm.com>

Alan Altmark (Alan_Altmark@us.ibm.com)
Badari Pulavarty (pbadari@us.ibm.com)

Bishop Brock (becbrock@us.ibm.com)

Burt Silverman (burts@us.ibm.com)

Burt Silverman <burts@us.ibm.com>

Daisy Chang <daisyc@us.ibm.com>

David C. Hansen <haveblue@us.ibm.com>
David L Stevens (dlstevens@us.ibm.com)
Ganesh Venkitachalam <venkitac@us.ibm.com>
Greg Kroah-Hartman <gregkh@us.ibm.com>
Janet Morgan (janetinc@us.ibm.com) or (janetinc@beaverton.ibm.com)
Janice Girouard <girouard at us.ibm.com>

John Stultz (johnstul@us.ibm.com)

Jon Grimm <jgrimm@us.ibm.com>

Kent Yoder yoderl@us.ibm.com or (key@austin.ibm.com)
Matthew Dobson (colpatch@us.ibm.com)

Mike Anderson (andmike@us.ibm.com)

Mike Sullivan <sullivam@us.ibm.com>
Mingming Cao <cmm@us.ibm.com>

Minggqin Liu <liuming@us.ibm.com>

Pat Gaughen <gone@us.ibm.com>

Patrick Mansfield <patmans@us.ibm.com>

Paul B Schroeder (paulsch@us.ibm.com)

Paul McKenney <paul.mckenney@us.ibm.com>
Rick Lindsley (ricklind@us.i -m.com)
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Sridhar Samudrala <sri@us.ibm.com>

Steve French (sfrench@us.ibm.com)
Takayoshi Kochi <t-kouchi@cq.jp.nec.com>
Xenia Tkatschow (xenia@us.ibm.com)

IBM — German Authors

Arnd Bergmann (arndb@de.ibm.com)
buendgen@de.ibm.com

Carsten Otte <cotte@de.ibm.com>

Cornelia Huck(cohuck@de.ibm.com)

Denis Joseph Barrow (djbarrow@de.ibm.com,barrow_dj@yahoo.com)
Despina Papadopoulou <despina_p@de.ibm.com>
Dieter Wellerdiek (wel@de.ibm.com)

Frank Pavlic (pavlic@de.ibm.com)

Fritz Elfert <felfert@millenux.com> <elfert@de.ibm.com>
Gerhard Tonn (ton@de.ibm.com)

Hartmut Penner <hpenner@de.ibm.com>

Holger Smolinski <Holger.Smolinski@de.ibm.com>
Horst Hummel <Horst.Hummel@de.ibm.com>

Ingo Adlung (adlung@de.ibm.com)

Jochen Réhrig (roehrig(@de.ibm.com)

Martin Peschke <mpeschke@de.ibm.com>

Martin Schwidefsky (schwidefsky@de.ibm.com)
Michael Holzheu <holzheu@de.ibm.com>

Stefan Hegewald <hegewald@de.ibm.com>

Tuan Ngo-Anh <ngoanh@de.ibm.com>

Ulrich Weigand (Ulrich. Weigand@de.ibm.com)

Utz Bacher <utz.bacher@de.ibm.com>

Volker Sameske <sameske@de.ibm.com>

IBM — Australian Authors
Anton Blanchard <anton@au.ibm.com>, IBM
Paul Mackerras <paulus@au.ibm.com>, IBM

IBM - Other

{bash@vnet.ibm.com)
(uri@watson.ibm.com)

Alfredo (apena@vnet.ibm.com)

Dave Engebretsen (engebret@ibm.com)
Dipankar Sarma dipankar@in.ibm.com

Dirk Husemann <hud@zurich.ibm.com>

Jon Grimm <jgrimm(@austin.ibm.com>

Ken Aaker <kdaaker@rchland.vnet.ibm.com>
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Masoodur Rahman <rmasoodu@in.ibm.com>
Normunds Saumanis (normunds@fi.ibm.com)
Steve Kipisz, kipisz@vnet.ibm.com or

Todd Inglett <tinglett@vnet.ibm.com>

Yi Ge <geyi@cn.ibm.com>

Yudong Yang <yangyud@ecn.ibm.com>

IBM — Austin Office (JFS)

Barry Arndt

Dave Kleikamp <shaggy@austin.ibm.com>
Steve Best "

IBM — Corporation Copyrights (May be some repetition from above)

Allan H Trautman, IBM Corporation

Chuck Cole, IBM Corporation

Dan Morrison, IBM Corporation (dmorriso@cse.buffalo.edu)
Dave Boutcher IBM Corporation

Dave Engebretsen IBM Corporation

Fritz Elfert (felfert@millenux.com)

Irene Zubarev, IBM Corporation

Jyoti Shah, IBM Corporation

Keith Mitchell, IBM Corporation (ipslinux@us.ibm.com)
Kyle A. Lucke IBM Corporation

Matthew Dobson, IBM Corporation

Mike Corrigan IBM Corporation

Mike Sullivan, IBM Corporation

Patricia Gaughen, IBM Corporation

Paul Dorwin, IBM Corporation

Rusty Russell <rusty@rustcorp.com.au> IBM Corporation
Stephen Rothwell, IBM Corporation

Stephen Rothwell, IBM Corporation

Todd Inglett, IBM Corporation

Tong Yu, IBM Corporation

Troy D. Armstrong IBM Corporation

Wayne G Holm, <IBM Corporation>

The following persons likely have knowledge, although their names do not
appear in the Linux code base. Upon receipt of discovery from IBM, SCO
will be better able to definitively state whether these individuals have the
requisite knowledge:

{aprasad@in.ibm.com)
35



(bsuparna@in.ibm.com)
(DRHAGER@de.ibm.com)
(fubar@us.ibm.com)

(khoa@us.ibm.com)

(mike@us.ibm.com)

(pcg@raleigh.ibm.com)

Alex Q Chen (aqchen@us.ibm.com)

Amos Waterland (apw@us.ibm.com)

Andreas Herrmann (AHERRMAN@de.ibm.com)
Andrew Theurer (habanero@us.ibm.com)

Ben Rafanello (benr@us.ibm.com)

Bill Abt (babt@us.ibm.com) or (abt@us.ibm.com )
Bill Hartner (hartner@austin.ibm.com)

Bruce Allan (bruce.allan@us.ibm.com)

Cari D. Speare (cspeare@us.ibm.com)

Dave McCracken (dmecr@us.ibm.com;

David F Barrera (dbarrera@us.ibm.com)
Douglas M Freimuth (dmfreim@us.ibm.c -m)
Duc Vianney (dvianney@: :s.ibm.com)

Elizabeth Holland Kemn (elizab@US.IBM.._OM)
Gerrit Huizenga (gh@us.ibm.com)

Hanna Linder (hannal@us.ibm.com)

Heiko Carstens (Heiko.Carstens@de.ibm.com)
Helen Pang (hpang@us.ibm.com)

Hollis Blanchard (hollis@austin.ibm.com)
Hubertus Franke (frankeh@watson.ibm.com)
James Cleverdon (jamesclv@us.ibm.com)
James Manning (jmm@raleigh.ibm.com)

Janet Morgan (janetmor@us.ibm.com)

Jeff Martin (ffej@us.ibm.com) also (ffey_AT us.ibm.com)
Jeff Renicker (jrenicker@vnet.ibm.com)

Jim Sibley (jlsibley@us.ibm.com)

Joerg Pommnitz (joerg@raleigh.ibm.com)

Juan Gomez (juang@us.ibm.com) also (gomez@cs.sjsu.edu)
Keith Mitchell

Kevin Corry (corryk@us.ibm.com)

Krishna Kumar (kumarkr@us.ibm.com)

Larry Kessler (kessler@us.ibm.com)

Mala Anand (manand@us.ibm.com)

Maneesh Soni (maneesh@in.ibm.com)

Mark Peloquin (peloquin@us.ibm.com)

Martin J. Bligh (Martin.Bligh@us.ibm.com)
Matt (fleming@austin.ibm.com)
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Melvin Smith (melvins@us.ibm.com)

Michael Hohnbaum (hohnbaum@us.ibm.com)
Michael Holzheu (HOLZHEU@de.ibm.com)
Michael W Wortman (wortman@us.ibm.com)
Mike Kravetz (kravetz@us.ibm.com)

Mike Spreitzer (mspreitz@us.ibm.com)

Niels Christiansen (nchr@us.ibm.com)

Niki Rahimi (narahimi@us.ibm.com)

Nivedita Singhvi (niv@us.ibm.com) also (nivedita@sequent.com)
Peter Wong (wpeter@us.ibm.com)

Richard J Moore (richardj moore@uk.ibm.com)
Shailabh Nagar (nagar@watson.ibm.com)
Shirley Ma (xma@us.ibm.com)

Stephanie Glass (sglass@us.ibm.com)

Suparna Bhattacharya (suparna@in.ibm.com)
Vamsi Krishna S . (vamsi@in.ibm.com)

Wai Yee

Wes (wsb@VNET.IBM.COM)

IBM Primary Technical Contacts in Project Monterey:

Andre Albot <albot@us.ibm.com>

Arnold Flores <aronoldf@austin.ibm.com>

Arunkumar Chegu <achegu@us.ibm.com>

Carl Bender <bcarl@us.ibm.com>

Dave Clissold <cliss@austin.ibm.com>

Dave Mehafty <dmehaffy@us.ibm.com>

Don Wood <donwood1@us.ibm.com>

Donald Stence <dstence@us.ibm.com>

Geof Blandy <blandy@us.ibm.com>

Greg Althaus <gelthaus@austin.ibm.com>

Grover Neuman <ghn@austin.ibm.com>

Hye-Young McCreary <hmc@us.ibm.com>

Joe Brown <legend@austin.ibm.com>

John Emmons <emmo@us.ibm.com>

Joyce Bolton <boltonj{@us.ibm.com>

Julie Craft <jcraft@us.ibm.com>

Ken Rozendal <kenroz@us.ibm.com>

Kim Ulmer <kimu@us.ibm.com>

Kurt Taylor <krtaylor@us.ibm.com>

Lynne McCue <lmccue@us.ibm.com>

Mark Brown <bmark@us.ibm.com>

Marvin Toungate <toungate@us.ibm.com>
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Michael Day <mnday@ibm.com>
Mike Lyons <mlyons@austin.ibm.com>
Mike Williams <msw(@austin.ibm.com>
Milind Parvatikar <milindpr@us.ibm.com>
Pankaj Gajjar <pankag@austin.ibm.com>
Paul Milot <milot@us.ibm.com>
Randy Swanberg <swan@austin.ibm.com>
Rick Poston _<rposton@us.ibm.com>
Satya Sharma <ssharma@us.ibm.com>
Scott Porter <scott@austin.ibm.com>
Tom Mathews <tmathews@us.ibm.com>

As further response to subpart (a), where available, the information in response to
Interrogatory 1, particularly the tabbed exhibits, identify the dates when such information was
publicly disclosed. As to subparts (b) and (¢), IBM may have entered into agreementé with others to
make such contributions. SCO, however, does not have the agreements, if any, IBM entered into to
disclose such materials to Linux. As to subpart (d), the Tables and tabbed exhibits in response to

Interrogatory No. 1 identify where such information may be accessed or located.

INTERROGATORY NOQ. 4:

For each alleged trade secret and any confidential or proprietary information identified in
response to Interrogatory No.1, please describe, in detail, each instance in which plaintiff alleges or
contends that IBM misappropriated or misused the alleged trade secret or confidential or proprietary
information, including but not limited to: (a) the date of the alleged misuse or misappropriation; (b)
all persons involved in any way in the alleged misuse or misappropriation; (c) the specific manner in
which IBM is alleged to have engaged in misuse or misappropriation; and (d) with respect to any code

or method plaintiff alleges or contends that IBM misappropriated or misused, the location of each
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portion of such code or method in any product, such as AIX, in Linux, in open source, or in the public

domain.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 4

Subject to and without waiving its objections, Plaintiff supplements its response to this
Interrogatory No. 4 and states that IBM misappropriated and misused the trade secrets and/or
confidential and proprietary information of Plaintiff each time it made contributions to Linux,
including contributions to Linus Torvalds and/or the Open Source Development Laboratory
(“OSDL”), including the Protected Materials identified in response to Interrogatory No. 1, in
violation of the Software and Sublicensing Agreements attached to the Amended Complaint.  As to
subpart (a), the datés of contributions, if known, are identified in the Tables and tabbed exhibits in
Interrogatory No. 1. As to subpart (b), to the extent the identity of persons involved in the misuse or
misappropriation is publicly known, those individuals are identified in the tabbed exhibits in response
to Interrogatory No. 1. Others at IBM who may have been involved in the public dissemination of
the Protected Materials identified in response to Interrogatory No. 1 are also identified in response to
Interrogatory No. 3 above. Until IBM identifies these individuals in discovery, SCO is unable to
identify further individuals involved in the public dissemination of the material identified in
Interrogatory No. 1 '

INTERROGATORY NO. 5:

For each alleged trade secret and any confidential or proprietary information identified in
response to Interrogatory No.1, please identify: (a) all agreements relating to the alleged trade secret
or confidential or proprietary information including but not limited to the parties to and the terms of

the agreements; and (b) all copyrights and patents relating to the alle “ed trade secret or confidential or
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proprietary information including but not limited to the owners, licensors, licensees, assignors or
assignees of those copyrights or patents.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO., 5

Subject to and without waiving its objections, Plaintiff supplements its response to subpart (a)
by referencing all of the agreements with IBM and Sequent attached to the Amended Complaint and
Related Agreements. The numerous Related Agreements between SCO (or its predecessors) and
IBM and Sequent are found at the following Bates numbers: 9085045, 0986966, 0988096-0988097,
0990372-0990373, 0996962, 0997870, 1000091-1000092, 1000191, 1000197-1000201, 1000202~
1000203, 1000204-1000214, 1000222-1000223, 1003707, 1006113-1006120, 1014916-1015030,
1017409, 1017421, 1017436-1017437, 1017444-1017526, 1017548-1017-58, 1017559-1017562,
1017563, 1017573-1017576, 1017581-1017585, 1017586-1017588, 1017600-1017607, 1017608-
1017610, 1017611-1017612, 10227495, 1022500, 1022506-1022507, 1026515, 1026516-1026517,
1112278, 1127016-1127021, 1021961-1021966, 1009625-1009633, 1153282-1153286, 1153287-
1153288, 1003293-1003299, 1122744-1122745, 0981279, 1014788, 0976801-0976802, 0976880-
0976881, 0977352-0977353, 0977524-0977526, 0977836, 0977948-0977949, 0978147, 0978202
0978206, 0978258-0978292, 0978348, 0978350, 1288870-1288875, 1169925-1169928, 1174979-
1174981, 1169925-1169928, 1174966-1174978, 1174979-1174981, 1289249-1289251, 1174983-
1174986, 1174989-1174990, 1175000-1175001, 11754002, 1175007-1175011, 1175017-1175021,
1175022-1175024, 1175025-1175030, 1175031-1175034, 1175040-1175051, 1175052-1175071,
1289255, 1175072-1175084, 1175136-1175141, 1175142-1175146, 1175147-1175152, 1175153~
1175155, 1175212-1175243, 1175244-1175251, 1175252-1175254, 1289294-1289300, 1175255-
1175258, 1175280-1175283, 1175287-1175309, 1175310, 1289313-1289342, 1175349-1175378,
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1176110-1176111, 1177823-1177825, 1178164-1178197, 1178198-1178221, 1180107-1180108,
1180969-1180991, 1180994-1180999, 1184087-1184092, 1184093-1184105, 1184174-1184230,
1250038-1290040, 1184245-1184247, 1184287-1184296, 1187297-1187318, 1184319-1184345,
1184369-1184388, 1184389-1184395, 1184401-1184434, 1184515-1184525, 1184548-1184551,
1250047-1290049, 1184557-1184636, 1184637, 1184645, 1184648-1184653, 1290060-1290063,
1228015-1228048, 1228222-1228230, 1228250-1228256, 1228269-1228275, 1228322-1228374,
1228636, 1232498-1232521, 1232540-1232546, 1233450-1233455, 1233772-1233776, 1233779-
1233789, 1233790-1233800, 1233804-1233823, 1233824-1233859, 1233860-1233872, 1233873~
1233923, 1233928-1233946, 1234034-1234036, 1234037-1234038, 1234059-1234060, 1234062-
1234063, 1234070, 12340;17—1234078, 1234102-1234106, 1234117-1234120, 1234121-1234127,
1234260-1234264, 1234274-1234280, 1234804-1234826, 1234827-1234830, 1290677-1290681,
1235154-1235156, 1235160-1235161, 1235162-1235164, 1290709-1230749, 1238361-1238434,
1238456-1238492, 1238486-1238492, 1241409-1241411, 1241431-1241437, 1241438-1241443,
1241448-1241452, 1250778-1290804, 1290815-1290821, 1290822-1290829, 1290844-1290846,
1290861-1250878, 1290921-1290922, 1290923-1290924, 1290959-1290968, 1290983-1290985,
1290986-1290998, 1291025-1291039, 1291052-1291054, 1291056-1291060, 1291084-1291095,
1291096-1291102, 1291103-1291105, 1291106-1291109, 1291114-1291117, 1291118-1291119,
1291123, 1291124, 1291132-1291134, 1291157-1291158, 1276975-1277027, 1288112-1288150,
1233947-1233955, 1036311-1036320, 0978343-0978346, 0992712, 0992791-0992792, 0992824-
0992827, 0995517-0995519, 0995600-0995605, 0983624-0983625, 0983644, 0983671-0983672,
0984244-0984272, 0985007-0985016, 0999577-0999586, 0985070-0985072, 1019097, 1019111,
1001269-1001272, 0986906, 0986930-0986932, 0985595, 0990276, 0990390-0990391, 1000706-
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1000712, 0988180, 1031451-1031461, 1027607-1027610, 1027617-1027618, 1013237-1013245,
1024465, 1110924-1110934, 1110935-1111000, 1029445-1029456, 1030444-1030453, 1022138-
1022142, 1127697-1127708, 1112;167-1112477, 1122936-1122942, 1175259-1175265, 1175266-
1175272, 1175278-1175279, 1175413-1175417, 1132248-1132257, 1142031-1142034, 1168854-
1168855, 1168877-1168916, 1168918-1168957, 1168958-1168979, 1168985-1168989, 1168990-
1168995, 1168837-1168853, 1168856-1168859, 1168861-1168869, 1168870-1168876, 1127709-
1127711, 1161166-1161172, 1162391-1162399, 1233547-1233548, 1233568-1233577, 1234336~
1234342, 1234345-1234360, 1234381-1234382, 1234390-1234397, 1296254-1296257, 1290769-
1290772, 1289351-1289355, 1289301-1289309. As to subpart (b), there are two types of copyrights
relating to the trade secret or confidential or proprietary information, The first group of copyrights
relating to this information are SCO’s copyrights, which are found at Bates numbers SCO 1292920
through SCO 1292941. The second group of copyrights relating to this information would be the
copyrights, if any, of IBM (and Sequent). To the extent any such copyrights exist, SCO does not

have possession of any such documents and cannot further respond to this question.

INTERROGATORY NO. 6:

For each line of source or object code and each method identified in response to Interrogatory
No. 1, please identify: (a) the origin of the code or method, including when, where and by whom the
code or method was created; and (b) all products in which, in whole or in part, the code or method is

included or on which, in whole or in part, the code or method is based.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 6 :

Subject to and without waiving its objections, Plaintiff supplements its response to this
Interrogatory No. 6 and states that the origin of the code and/or method identified in response to
Interrogatory No. 1 above is at two levels. At the original level, the origin of the code or method, or
that on which it is based, is UNIX System V code licensed by IBM and Sequent, i.e., System V
Release 3.2 and System V Release 4.0, as AIX and Dynix/ptx are modifications or derivatives of
UNIX System V. At ﬁhe modification or derivative level, the origin of this code is from AIX or
Dynix/ptx as set forth in the Tables and tabbed exhibits in response to Interrogatory No. 1. Because
that work was done by IBM and Sequent and because SCO has not received complete discovery from
IBM on the creation of this code, SCO cannot provide any further detail as to who at IBM or Sequent
created the code or method or precisely when they did so. To the extent the contributions by IBM
identified in response to Interr§gatory No. 1 publicly identify who at IBM made the contribution to
Linux, it appears in the tabbed exhibits in response to Interrogatory No. 1. The code or method
identified in response to Interrogatory No. 1 is included in any product that contains the Linux kernel
2.4 and above, which is sold or distributed by hundreds of entities around the world thereby making it
impossible to identify all products in which this code is included.  As to SCO, the products that it
discontinued distributing that include the information identified in response to Interrogatory No. 1
likewise are those that contain the Linux kernel 2.4 and above. These products are as follows:

SCO Linux Server 4.0, Powered by UnitedLinux IPF (64bit Itanium)

SCO Linux Server 4.0, Powered by UnitedLinux
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INTERROGATORY NO. 7:

Please describe, in detail, each instance in which plaintiff alleges that IBM engaged in unfair
competition, including but not limited to: (a) the dates on which IBM allegedly engaged in any unfair
competition; (b) all persons involved in the alleged unfair competition; and (c) the specific manner in

which IBM is alleged to have engaged in unfair competition including but not limited to as alleged in
9 118 of the Complaint.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 7:

See answer to interrogatory 8 below. In addition, IBM’s unfair competition arose from the
relationship it established with SCO as a result of the joint effort between SCO and IBM known as
“Project Monterey.” Part of the focus of Project Monterey was to jointly develop an operating
system based on SCO’s UnixWare for 64-bit Intel processors. Beyond the scope of the formal
contract to create the new operating system for 64-bit Intel processors, IBM made numerous
representations to SCO. These representations by IBM executives to SCO executives, made during

or about Q4 of 1998 that IBM would do the following as part of a broad partnership relationship with

SCO:
(a) Port its family of enterprise applications to SCO’s existing 32-bit version of
UnixWare, including Lotus/Domino, Tivoli, WebSphere and DB2;
() Publish its own price list for SCO’s existing 32-bit versic = of UnixWare, and
market 32-bit UnixWare within its own customer base;
(c) Market SCO’s existing 32-bit version of UnixWare within IBM’s ISV channels,

encourage IBM’s ISV partners to port their applications to UnixWare, and invite
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SCO marketing representatives on joint marketing calls to IBM’s ISV partners for

these purposes;

(d) Expand IBM’s family of products so that SCO’s existing 32-bit version of
UnixWare and AIX would jointly operate in a combined environment for RISC
and Intel processors.

In return, IBM asked SCO for access to SCO’s OEM channels and ISV partner relationships so that
IBM could start promoting the joint IBM/SCO products through SCO’s OEM channels. At this point
in time, IBM had had little or no UNIX-based independent experience with the companies that were
SCO’s OEMs. SCO, on the other hand, had had years of successful experience, and deep UNIX-
based business relationships with its 15;000 OEM channel partners.

A Project Monterey Fact Sheet designed jointly by SCO and IBM in October 1998 spoke of

the new enhanced relationship, as represented by IBM and relied on by SCO, in part, as follows:
On October 26", 1998 SCO announced that it has reached a strategic,
long-term business agreement with IBM Corporation. SCO and IBM,
in collaboration with Intel and other key partners, will aggressively
accelerate waorldwide growth of Intel processor-based UNIX servers

Jor the enterprise, and will deliver a seamless family of UNIX products
Sor today's IA-32 systems and future IA-64 systems.

Under the new _agreement, IBM is_applying substantial resources to
promote_and sell SCQ's UnixWare operating system word wide, and
feed the demand for 32-bit systems in_the enterprise. IBM has
committed to make UnixWare 7 its strategic 32-bit UNIX operating
system_for the high volume enterprise market_and will offer it as a
member of its new UNIX product family. (Emphasis added.)

A working draft of the Project Monterey Fact Sheet is attached as Exhibit 120. The detailed plan
discussed between SCO and IBM for porting IBM’s enterprise applications identified above to
Uni: "Vare in a document entitled “Solution Stacks for Project Monterey” attached as Exhibit 103.
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SCO reasonably relied on IBM’s representations identified above, based on the
circumstances. As a result of the formal agreement between SCO and IBM and the numerous
representations made by IBM that were calculated to be relied on by SCO, IBM had a fiduciary
obligation to SCO that required IBM to be forthright and truthful in all affairs related to the
partnership relationship.

Based on the agreed strategic relationship to promote 32-bit UnixWare and to develop new
products as a family of products with IBM and AIX, SCO ceased its own independent efforts to
aggressively market UnixWare for broad enterprise applications, even though the demand for
UnixWare product (UNIX on Intel) was substantial at the time. The general time frame for the above
representations was Q4, 1998.

Following the events specified above, SCO worked aggressively ‘o make the joint relationship
actually come about. SCO diverted resources for independent development and marketing of
UnixWare 7 in order to create the new IBM and SCO relationship. SCO also introduced IBM
products to its entire ISV network, and encouraged its ISV network to develop stronger relationships
with IBM in UNIX-on-Intel environment. SCO also encouraged its largest OEM partners, including
those identified above, to begin a working relationship with IBM for development of UnixWare on
Intel. Prior to that time, SCO’s OEM partners had been largely competitors of IBM in UNIX.
Therefore, SCO’s encouragement of OEM partners to work with IBM was a significant benefit to
IBM. SCO continued in this vein, attempting to advance the joint goals of IBM and SCO as
represented by IBM and as set forth above, from Q4 1998 through and including most of the entire

vear of 1999. IBM, on the other hand, unfairly took advantage of its partnership relationship with
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SCO, unfairly gained access to SCO’s business relationships, and unfairly and knowingly diverted
SCO’s resources away from competition with IBM and toward the purposes of the partnership.

IBM did not port its applications to UnixWare. IBM did not introduce its ISV partners to
SCO. IBM did not promote or market UnixWare.. IBM did not provide working documents to
combine UnixWare with the AIX family of products, as had been earlier represented. The general
excuse used by IBM executives during this period of time for its failure to perform was to the effect
that IBM always acted slowly in doing things. Therefore, SCO kept promoting IBM and encouraging
SCO ISV partners and OEM partners to develop relationships with IBM, while IBM did nothing in
return. Because of the fiduciary relationship that existed between the parties under Project Monterey
formal agreements, IBM had a ﬁducfa:y obligation to deal fairly with SCO, to inform SCO of
changes in its business plans that might effect UnixWare, and to be forthright and clear in all such
matters so that SCO would be able to rely properly on earlier representations that IBM had made, or
understand that it needed to go in its own direction rather than rely on IBM.

IBM failed in its fiduciary obligation to deal fairly with SCO in its intentions with respect to
UnixWare and its plans to form a family of UNIX architectural products tied to IBM’s own AIX. In
fact, while leading SCO to believe that UnixWare would join the “IBM family of products,” it was
secretly planning to undermine UnixWare and SCO, and replace UnixWare with Linux. During a
substantial part of 1999 IBM was secretly developing plans to cease its planned strategic relationship
with SCO, as outlined above, and to begin supporting Linux. On information and belief, this
planning was also done with Intel, who was a partner with SCO and IBM in Project Monterey.
Neither IBM nor Intel, during 1999, informed SCO of their true plans to support Linux instead of

UnixWare. At the end of December 1999, IBM announced publicly its plans to support Linux.
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Because IBM had been developing its plan to replace its UnixWare support with Linux support, and

because it knew that SCO had dedicated its entire enterprise resources to the IBM/UnixWare joint

relationship, IBM had a fiduciary obligation to inform SCO of its Linux-related plans long before its

Linux public announcement of December 1999. IBM’s acts that rise to unfair competition cognizable

at law included unfair conduct described above, which occurred during the time period specified, and

involving the persons specified above. Specifically, IBM’s conduct which is properly characterized

as unfair competition is;

(a)

(®)

(©

(d)

Failure to timely disclose to SCO the secret IBM plan to support Linux in
place of UnixWare, even though IBM knew that SCO’s entire resources
were dedicated to a long-term strategic plan with IBM based on IBM’s
representations that it was supporting UnixWare;

Intentionally diverting SCO’s resources away from UnixWare competition
against IBM with other potential industry partners so that IBM could gain
the lead time needed to develop Linux before UnixWare took hold in the
market among enterprise customers;

Making secret plans with Intel during 1999 to support Linux without
notifying SCO of such plans, even though Intel, SCO and IBM were all
partners in Project Monterey, and even though IBM should have known
that joint IBM/Intel support for Linux was calculated to undermine the
purpose of Project Monterey;

Unfairly inducing SCO to promote IBM within SCO’s ISV partnerships
and OEM channels, with knowledge that SCO’s promotion of IBM was
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®

(&

solely based on its expectation that IBM would perform under Project
Monterey, and with knowledge that IBM had no intention of performing
under Project Monterey;

Unfairly co-opting SCO’s business relationships with its ISV partners and
OEM partners under false pretenses;

Unfairly inducing SCO to dedicate its entire erigineering and marketing
resources to promote Project Monterey as the enterprise class UNIX
product for Intel processors, in order to prevent SCO from independently
marketing the value of its UnixWare 7 for enterprise use at a time when
IBM had no intention to support UnixWare and that it intended to replace
UnixWare with Linux;

Using products, methods and know-how jointly developed by SCO and

IBM in Project Monterey to develop and market AIX5L for Linux.

IBM executives involved in the representations specified above included include Rajiv
Samant, John Kelly, Ross Mauri, Tilak Agerwala, William Sandve, Miles Barel, William Freeman,
Michael Day, Gerry Hackett and Helene Armitage. The persons at IBM involved in unfair
competition are directly unknown to SCO, inasmuch as activity of this sort is typically done behind
closed doors. The allegations set forth above regarding IBM’s development of Linux during 1999 are
based on IBM’s later public statements regarding its involvement with Linux. SCO needs to take
discovery of IBM to identify the exact extent of its Linux activities during 1999, and the persons

involved therein. SCO, however, believes that such persons will include the authors of the 10-page

Linux report sought by SCO in discovery, identified above, and all other senior management
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personnel at IBM who advocated IBM’s adoption of Linux. SCO’s executives involved in these
events included Doug Michaels, Jim Wilt, Jeff Seabrook, and Jay Petersen.

INTERROGATORY NO. 8:

Please identify all agreements with which plaintiff alleges IBM interfered and describe, in
detail, each instance in which plaintiff alleges or contends that IBM interfered with those agreements,
including but not limited to: (a) the date of the alleged interference; (b) all persons involved in the
alleged interference; (c) the specific manner in which IBM is alleged to have interfered with the
agreement; (d) the specific actions, if any, that IBM induced or encouraged plaintif s customers or
licensees to take; (e) the specific action, if any, that plaintiff’s customer -t licensee took as a resul’ of
the actions allegedly induced or encouraged by IBM; and (f) the specific trade secret or confide:. ‘al
or proprietary information, if any, involved in the alleged interference.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 8:

IBM interfered with SCO’s software licensing agreement with AutoZon: for the SCO
OpenServer software operating system, Contract # 1V736, effective January 24, 2001 (the AutoZone
OpenServer License Agreement). Under the AutoZone OpenServer License Agreement, AutoZone
utilized the SCO software as the foundation from which to conduct all store operations including
inventory tracking, point of sale transactions, back office server activities, event monitoring and to
enable corporate updates to be transmitted to all retail locations.

In mid-2000, upon information and belief, IBM approached AutoZone in an effort to induce
AutoZone to breach its agreement with SCO. In the second quarter of 2001, IBM was actively
advising AutoZone’s internal software group abc it converting to Linux. In the second quarter of
2001, despite the AutoZone OpenServer License Agreement with SCO, upon information and belief,
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IBM finally successfully induced AutoZone to cease using the SCO software and to use Linux with
_ IBM'’s version of UNIX. AutoZone ultimately decided not to pay SCO the annual fee to continue to
maintain the SCO products and, upon information and belief, with the encouragement of IBM, began
the efforts required for conversion to Linux.

Upon information and belief, AutoZone’s new Linux based software implemented by IBM
featured SCO’s shared libraries which had been stripped out of SCO’s UNIX based OpenServer by
IBM and embedded inside AutoZone’s Linux implementation in order to continue to allow the
continued operation of AutoZone's legacy applications. The basis for SCO’s belief is the precision
and efficiency with which the migration to Linux occurred, which suggests the use of shared libraries
to run legacy applications on Linux. Among other things, this was a breach of the AutoZone
OpenServer License Agreement for use of SCO software beyond the scope of the license.

Upon information and belief, AutoZone is currently in breach of the AutcZone OpenServer
License Agreement in that AutoZone is improperly using “shared libraries” (short cuts and methods
which allow programs to interface with one another and the services of the operating system)
contained in the OpenServer (UNIX based) operating system to enable “legacy applications” to
function on Linux. Legacy applications are those versions of software applications that have a lengthy
and proven track record of high level function and reliability. The legacy applications utilized by
AutoZone were designed specifically to operate with OpenServer (UNIX based) shared libraries, but
do not function with Linux shared libraries.

IBM was aware of the AutoZone OpenServer License Agreement. IBM knew that the SCO
OpenServer shared libraries were proprietary to SCO. Therefore, IBM knew, or should have known,
that by assisting AutoZone to implement Linux to support legacy applications by improperly
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incorporating the SCO OpenServer shared libraries, it was interfering with SCO’s agreement with
AutoZone and otherwise inducing AutoZone to act wrongfully towards SCO. Upon information and
belief, IBM’s inducing and assisting AutoZone to breach its license agreement with SCO was an act
that constitutes interference with contract. Upon information and belief, IBM profited by the
interference by earning significant professional services fees in performing the switch from SCO
OpenServer to Linux. .

SCO does not presently know the specific dates on which the interference occurred, how it
occurred or which IBM or AutoZone employees were involved because SCO was not present when
IBM sold Linux-related services to AutoZone, when IBM assisted AutoZone in the design of the new
Linux system deploying legacy applications that depended on SCO OpenServer shared libr +ies in
order to function, or when IBM performed the professional services to assist AutoZone to improperly
deploy OpenServer shared libraries inside its IBM-provided Linux implemeﬁtation. More specific
information, such as which IBM and AutoZone employees were involved, is in the possession of IBM
and/or AutoZone and will require additional discovery from at least IBM and AutoZone.

Upon information and belief, IBM interfered with SCO’s software licensing agreement with
Sherwin Williams for the SCO OpenServer software operating system in existence since at least 1995,
(the Sherwin Williams OpenServer License Agreement). Sherwin Williams utilized the SCO
software as the key component to operate all of their retail store locations for over 10 years. The
software enabled Sherwin Williams to operate its point of sale system and back office server.

Upon information and belief, in 2001 and 2002 IBM began working with Sherwin Williams in
order to induce Sherwin Williams to breach its agreement with SCO. As a result, upon information

and belief, Sherwin Williams is currently in breach of the Sherwin Williams OpenServer 1 icense
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Agreement in that Sherwin Williams is improperly using the “shared libraries” (short cuts and
methods which allow programs to interface with one another and the services of the operating system)
contained in the Linux based OpenServer operating system to enable legacy applications to function
on Linux. Legacy applications are those versions of software applications that have a lengthy and
proven track record of high level function and reliability. The legacy applications utilized by Sherwin
Williams were designed specifically to operate with OpenServer (UNIX based) shared libraries, but
do not function with Linux shared libraries.

Upon information and belief, IBM induced Sherwin Williams to abandon its use of SCO’s
OpenServer UNIX product in favor of Linux in the summer of 2001, Upon information and belief,
Sherwin Williams’ new Linux based software implemented By IBM featured SCO’s shared libraries
which had been stripped out of SCO’s UNIX based OpenServer and embedded inside Sherwin
Williams® Linux implementation in order to continue to allow the continued operation of Sherwin
Williams’ legacy applications. SCO’s belief is based upon the precision and efficiency with Sherwin
Williams accomplished the migration, which suggests the use of shared libraries to run legacy
applications on Linux. However, IBM and Sherwin Williams were not entitled to strip out SCO’s
shared libraries for use inside their Linux implementation in order to continue operating legacy
applications. This was a breach of the Sherwin Williams OpenServer License Agreement for use of
SCO software beyond the scope of the license. Upon information and belief, IBM induced Sherwin
Williams to use the SCO OpenServer shared libraries beyond the scope of the Sherwin Williams
OpenServer License Agreement, and by assisting Sherwin Williams to implement Linux to support
legacy applications by improperly incorporating the SCO OpenServer shared libraries. The act of

inducing and assisting Sherwin Williams to breach its license agreement with SCO was an act that
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constitutes interference with SCO’s contract with Sherwin Williams by IBM. Upon information and
belief, IBM profited from the interference by earning significant professional services fees in
performing the switch from SCO OpenServer to Linux.

SCO does not presently know the specific dates on which the interference occurred, the identities
of those involved, nor how the interference occurred because SCO was not present when IBM sold
Sherwin Williams Linux-related services, or when IBM assisted Sherwin Williams in the design of
the new Linux system deploying legacy applications that depended on SCO OpenServer shared
libraries in order to function, or when IBM performed the professional services to assist Sherwin
. Williams to improperly deploy OpenServer shared libraries inside its IBM-provided Linux
implementation. More specific information, such as which IBM and Sherwin Williams employees
were involved, is in the possession of IBM and/or Sherwin Williams and will require additional
discovery from at least IBM and Sherwin Williams.

IBM interfered with SCO’s software licensing agreement with Target for the SCO OpenServer
software operating system Contract # 1V743 dated March 2001 (the Target OpenServer License
Agreement). Target utilized the SCO software in order to operate store pharmacies.

Within the last month, SCO has been informed that Target has decided to abandon its use of
SCO’s OpenServer UNIX product. Upon information and belief, Target’s decision was induced by
IBM. SCO contends that the act of inducing and assisting Target to breach its license agreement with
SCO was an act that constitutes interference with contract by IBM. IBM stands to profit from the
interference by earning significant professional services fees in performing the switch from SCO

OpenServer to Linux.
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More specific information, such as which IBM and Target employees were involved, is in the
possession of IBM and/or Target and will require additional discovery from at least IBM and Target.

Insofar as IBM has been involved in the sale and deployment of Linux-related products and
services to any other customers of SCO for the use and deployment of SCO OpenServer shared
libraries inside a Linux implementation, that conduct is also interference with SCO’s licensing
agreements with such parties and there may in fact be additional SCO customers that have been
interfered with other than AutoZone, Sherwin Williams and Target.

IBM has also improperly interfered with SCO’s business relationships and prospective
economic relationships. The facts known to Plaintiff giving rise to the conduct of such interference
started during the LinuxWorld 2003 convention held in New York ‘during or about January 2003.
During this event, Darl McBride, SCO’s CEQ, informed Karen Smith of IBM that SCO intended to
offer a software license to Linux users to allow for legal and authorized use of SCO’s UNIX
OpenServer shared libraries in a Linux implementation. Karen Smith responded by saying that “IBM
was not pleased with SCO’s plan to offer licenses for OpenServer shared library use in Linux”, and
that “the licensing plan would kill Linux.” Ms. Smith also said that as a result of SCO’s licensing
plan for SCO OpenServer shared libraries, “IBM was going to cut off all of its business ties with
SCO, and would have other IBM business partners do the same.” Ms. Smith contacted Mr, Becker of
Hewlett Packard during or shortly after the LinuxWorld 2003 convention and stated that IBM was
cutting off all business ties with SCO and wanted Hewlett Packard to do the same. On information
and belief, Ms. Smith also contacted representatives from Intel, Computer Associates, and Oracle for
the same purpose and with the same general statement that IBM wanted each of those respective
companies to cut off business ties with SCO. On information and belief, such contact by Ms, Smith
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with each of Intel, Computer Associates, and Oracle occurred during or shortly after the LinuxWorld
2003 conference. As a result of IBM’s improper contact and improper attempts to destroy plaintiff’s
existing and prospective business relationships with Hewlett Packard, Oracle, Intel, and Computer

Associates, each of those stated companies has slowed or ceased business activities with SCO.

INTERROGATORY NO. 9

Please identify all agreements that plaintiff alleges or contends that IRM has breached,
including the specific provisions or portions of those agreements that plaintiff alleges or contends that
IBM breached, and describe, in detail, each instance in which plaintiff alleges or contends that IBM
breached those agreements, including but not limited to (a) the date of the alle: »d breach; (b) all
persons involved in the alleged breach; and (c) the specific manner in which IBM is alleged to have
breached the agreement.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 9:

Subject to and without waiving its objections, at this time, SCO supplements its answer to
Interrogatory No. 9 and states that, as detailed in the Amended Complaint, among the provisions of
the Software and Sublicensing Agreements that IBM breached are Sections 2.01, 2.05, 4.01, 6-.03 and
7.06, of the Software Agreement. Section 2.01 was breached by IBM’s failure to treat modifications
and derivative works as part of the original Software Product by contributing such items to open
source. Likewise, IBM breached Section 2.05 by allowing use for others and by others as a result of
contributing the Protected Materials to open source. Section 4,01 prohibits export of the Software
Products, which IBM breached by contributing the Sofiware Product, including methods,
modifications and derivative works to open source. As a result, persons anywhere in the world with a
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computer can access this information, including in countries that the federal govermnment prohibits
dissemination of such information. IBM breached Section 6.03 by continuing to use the Software
Products after the license was terminated on June 13, 2003, as well as failing to return or destroy all
Software Products after that date. IBM also breached Section 7.06 by failing to maintain in
confidence the Software Products, as that term is defined in the agreements. IBM also breached a
subsequent agreement that IBM would not use System V or AIX in any open source operating system.
IBM also breached §2.1 of Amendment X by using the Software Products for its contractors,
including OSDL and other Linux development laboratories and Linux developers for other than
Authorized Purposes. IBM also breached §6 of Amendment X by using the Software Product for an
unauthorized use and distribution of Linux without paying the required additional royalty amounts,
The breaches by IBM occurred during its various contributions to Linux and use of UNIX (including
AIX and Dynix/ptx) software for external purposes and for the benefit of third parties in violation of
the specific licensing restrictions set forth in the Software Agreement and Related Agreements. The
dates of such breaches, as currently known to SCO, are set forth with specificity in response to
Interrogatories Nos. 1-6 above, including the corresponding exhibits, and are expressly incorporated
herein. Each and every use by IBM of UNIX-based software, including IBM’s modifications and
derivatives known as AIX and Dynix/ptx, and disciosure of that software to its development partners
for use in Linux is a violation of IBM’s contractual obligations to SCO under the Software
Agreement, the Side Letter, and Amendment X.

Indeed, Amendment X, 93.7, provides examples under which IBM is entitled to disclose
UNIX and AIX source code to its development partners—and examples under which IBM is not
entitled to make such disclosures. Paragraph 3.7 of Amendment X provides as follows:
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The following illustrations are intended to clarify and illustrate the
relief provided in Subsection 2.1 of this Amendment [relating to
disclosure of source code to contractors].

Company A, sublicensee of the Sublicensed Product [AIX] is a general
computing system manufacturing firm. IBM may distribute Source
Copies to Company A for Authorized Purposes.

However, IBM may not distribute Source Copies to Company A for
purposes of making modifications to adapt the Sublicensed Products
[AIX] as a. general operating system for Company A’s general
computer hardware system.

As is made perfectly clear in 3.7 of Amendment X, IBM may not use any Sublicensed
Product from SCO, including AIX, for the purposes of making modifications to adapt AIX as a
‘compcting general operating system. IBM’s breaches of contract under the Software Agreement, the
Side Letter, Amendment X, and related agreements confirm one undisputable fact: IBM is using

UNIX, AIX, and Dynix/ptx to improve Linux, and is thereby adapting UNIX, AIX, and Dynix/ptx for

use in a competing operating system in violation of its obligations to SCO.

INTERROGATORY NO. 12

Please identify, with specificity (by file and line of code), (a) all source code and other
material in Linux (including but not limited to the Linux kernel, any Linux operating system and any
Linux distribution) to which plaintiff has rights; and (b) the nature of plaintiff’s rights, including but

not limited to whether and how the code or other material derives from UNIX.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO 12:

SCO objects to this question as overly broad and unduly burdensome, and on the basis that it
seeks information neither relevant nor calculated to reasonably lead to the discovery of admissible
evidence insofar as it requests the identity of source code and other material in Linux contributed to
Linux by parties other than IBM or Sequent. Subject to and without waiving these objections, as it
pertains to SCO’s rights involving IBM’s contributions to Linux, SCO has set forth that information
in response to Interrogatories Nos. 1 and 9 and the corresponding exhibits. As to others who have
violated the terms of their Software and Sublicensing Agreements, that information is contained in
Exhibits A through C. Specifically, in Exhibit A, it details the line-for-line coﬁying of UNIX System
V code that improperly appears in Linux. Similarly, in Exhibit B, SCO identifies the application
binary interfaces (“ABIs™) that SCO has rights to that are improperly in Linux. Specifically, in 1992,
Unix Systems Laboratories (USL), SCQO's predecessor in interest, sued Berkeley Software Design,
Inc. (BSD) for, among other things, copyright infringement. One of the bases of that action was
BSD's copying and distributing some USL UNIX System V files without proper permission or
attribution. The confidential Settlement Agreement that ended the Unix Systems Laboratories, Inc. v.
Berkeley Software Design, Inc., litigation required BSD to change the copyright information in
certain of these files, including the nine files listed in Exhibit B. To SCO’s knowledge, BSD
complied with the terms of the Agreement, and gave USL the proper attribution, as also set forth in
Exhibit B. At a later time, persons as yet unknown copied these files into Linux, erasing the USL
copyright attribution in the process. The files in Linux that improperly use the ABIs are as follows:

linux-2.4.21/include/asm-alpha/errmo.h
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linux-2.4.21/include/asm-arm/errno.h
linux-2.4.21/include/asm-cris/errno.h
linux-2.4.21/include/asm-i386/ermo.h
linux-2.4.21/include/asm-ia64/ermo.h
linux-2.4.21/include/asm-m68k/errno.h
linux-2.4.21/include/asm-mips/ermo.h
linux-2.4.21/include/asm-mips64/errno.h
linux-2.4.21/include/asm-~parisc/ermo.h
linux-2.4.21/include/asm-ppc/errno.h
linux-2.4.21/include/asm-ppc64/errmo.h
linux-2.4.2 1/include/asm-s390/errno.h
linux-2.4.21/include/asm-s390x/errno.h
linux-2.4.21/include/asm-sh/errno.h
linux-2.4.21/include/asm-sparc/errno.h
linux-2.4.2 l/include/asm-sparc64/errno.h
linux-2.4.21/include/asm-x86_64/ermo.h
linux-2.4.21/include/asm-alpha/signal.h
linux-2.4.21/include/asm-arm/signal.h
linux-2.4.21/include/asm-cris/signal.h
linux-2.4.21/include/asm-i386/signal.h
linux-2.4.2 1/include/asm-ia64/signal.h
linux-2.4.21/include/asm-m68k/signal h
linux-2.4.21/include/asm-mips/signal.h
linux-2.4.2 1/include/asm-mips64/signal.h
linux-2.4.21/include/asm-parisc/signal.h
linux-2.4.21/include/asm-ppc/signal.h
linux-2.4.2 l/include/asm-ppc64/signal.h
linux-2.4.2l/include/asm-s390/signal.h
linux-2.4.2 l/include/asm-s390x/signal.h
linux-2.4.2 1/include/asm-sh/signal.h
linux-2.4.21/include/asm-sparc/signal.h
linux-2.4.21/include/asm-sparc64/signal.h
linux-2.4.21/include/asm-x86_64/signal.h
linux-2.4.2 1/include/linux/stat.h
linux-2.4.21/include/linux/ctype.h
linux-2.4.21/lib/ctype.c
linux-2.4.21/include/asm-alpha/ioctl.h
linux-2.4.21/include/asm-alpha/ioctls.h
linux-2.4.21/include/asm-arm/ioctl.h
linux-2.4.2/include/asm-cris/ioctl.h
linux-2.4.21/include/asm-1386/ioctl.h
linux-2.4.21/include/asm-ia64/ioctL.h
linux-2.4.21/include/asm-m68k/ioctl.h
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linux-2.4.21/include/asm-mips/ioctl.h
linux-2.4.21/include/asm-mips64/ioctl.h
linux-2.4.21/include/asm-mips64/ioctls.h
linux-2.4.21/include/asm-parisc/ioctl.h
linux-2.4.21/include/asm-ppc/ioctl.h
linux-2.4.21/include/asm-ppc/ioctls.h
linux-2.4.21/include/asm-ppc64/ioctl.h
linux-2.4.21/include/asm-ppc64/ioctis.h
linux-2.4.21/include/asm-s390/ioctl.h
linux-2.4.21/include/asm-s390x/ioctl.h
linux-2.4.21/include/asm-sh/ioctl.h
linux-2.4.21/include/asm-sh/ioctls.h
linux-2.4.21/include/asm-sparc/ioctl.h
linux-2.4.21/include/asm-sparc/ioctls.h
linux-2.4.21/include/asm-sparc64/ioctl.h
linux-2.4.21/include/asm-sparc64/ioctls.h
linux-2.4.21/include/asm-x86_64/ioctl.h
linux-2.4.21/include/linux/ipc.h
linux-2.4.21/include/linux/acct.h

In Exhibit C, SCO sets forth additional code in Linux in which SCO claims a right.
Specifically, Exhibit C shows that Silicon Graphics, Inc. (“SGI”) violated its UNIX Software
Agreement with SCO by transferring direct lines of UNIX to Linux from its version of UNIX known
as “IRIX.” IRIX is a derivative work of, and modification based on, System V that contains
substantial parts of System V code. In addition to SGI's transfer of direct lines of code from UNIX
System V to Linux, as set forth in Exhibit A attached hereto, SGI has improperly transferred the
UNIX filing system it developed as part of IRIX to Linux, thereby improperly giving the Linux open
source developers access to an advanced journaling file system for streaming media for use in
enterprise applications of Linux. On information and belief, most or all of the code contained in all
of the files of the IRIX/XFS filing system have been improperly transferred to Linux. pecifically, "1
public statements and when contributing these files of code to Linux, SGI has proclaimed credit for
these contributions from IRIX:
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Q: What is XFS?

A: XFSis a journalling filesystem developed by SGI and used
in SGI's IRIX operating system. It is now also available
under GPL for linux. It is extremely scalable, using btrees
extensively to support large and/or sparse files, and extremely
large directories. The journalling capability means no more
waiting for fsck's or worrying about meta-data corruption.

http://www.oss.sgi.com/projects/xfs/fag.html#whatisxfs

These files are listed below, with the corresponding source code to each file attached hereto and
incorporated herein by reference as Exhibit C. The IRIX/XFS files improperly contributed to Linux

are identified in Linux 2.5.64 version as follows:

linux-2.5.64/fs/xfs/linux/xfs_Irw.c
linux-2.5.64/fs/xfs/linux/xfs_sysctl.h
linux-2.5.64/fs/xfs/linux/xfs_linux.h
linux-2.5.64/fs/xfs/linux/xfs_vfs.h
linux-2.5.64/fs/xfs/linux/xfs_fs subr.c
linux-2.5.64/fs/xfs/linux/xfs_lrw.h
linux-2.5.64/fs/xfs/linux/xfs_super.h
linux-2.5.64/fs/xfs/linux/xfs_stats.h
linux-2.5.64/fs/xfs/linux/xfs_iops.c
linux-2.5.64/fs/xfs/linux/xfs_vnode.c
linux-2.5.64/fs/xfs/linux/xfs_globals.h
linux-2.5.64/fs/xfs/linux/xfs_cred.h
linux-2.5.64/fs/xfs/linux/xfs_iomap.c
linux-2.5.64/fs/xfs/linux/xfs_file.c
linux-2.5.64/fs/xfs/linux/xfs_iops.h
linux-2.5.64/fs/xfs/linux/xfs_behavior.h
linux-2.5.64/fs/xfs/linux/xfs_globals.c
linux-2.5.64/fs/xfs/linux/xfs_fs_subr.h
linux-2.5.64/fs/xfs/linux/xfs_ioctl.c
linux-2.5.64/fs/xfs/linux/xfs_aops.c
linux-2.5.64/fs/xfs/linux/xfs_super.c
linux-2.5.64/fs/xfs/linux/xfs_stats.c
linux-2.5.64/fs/xfs/linux/xfs_version.h

62



linux-2.5.64/fs/xfs/linux/xfs_behavior.c
linux-2.5.64/fs/xfs/linux/xfs_vnode.h
linux-2.5.64/fs/xfs/linux/xfs_sysctl.c
linux-2.5.64/fs/xfs/xfs_attr leafh
linux-2.5.64/fs/xfs/xfs_dir2_node.c
linux-2.5.64/fs/xfs/xfs_mount.h
linux-2.5.64/fs/xfs/support/mutex.h
linux-2.5.64/fs/xfs/support/atomic.h
linux-2.5.64/fs/xfs/support/mrlock.c
linux-2.5.64/fs/xfs/support/debug.c
linux-2.5.64/fs/xfs/support/sv.h
linux-2.5.64/fs/xfs/support/ktrace.c
linux-2.5.64/fs/xfs/support/move.h
linux-2.5.64/fs/xfs/support/kmem.c
linux-2.5.64/fs/xfs/support/ktrace.h
linux-2.5.64/fs/xfs/support/move.c
linux-2.5.64/fs/xfs/support/spin.h
linux-2.5.64/fs/xfs/support/mrlock.h
linux-2.5.64/fs/xfs/support/qsort.h
linux-2.5.64/fs/xfs/support/uuid.c
linux-2.5.64/fs/xfs/support/uuid.h
linux-2.5.64/fs/xfs/support/time.h
linux-2.5.64/fs/xfs/support/sema.h
linux-2.5.64/fs/xfs/support/debug.h
linux-2.5.64/fs/xfs/support/kmem.h
linux-2.5.64/fs/xfs/xfs_trans_inode.c
linux-2.5.64/fs/xfs/xfs_dir2_data.h
linux-2.5.64/fs/xfs/xfs_buf item.c
linux-2.5.64/fs/xfs/xfs_inum.h
linux-2.5.64/fs/xfs/pagebuf/page_buf.c
linux-2.5.64/fs/xfs/pagebuf/page buf internal.h
linux-2.5.64/fs/xfs/pagebuf/page_buf locking.c
linux-2.5.64/fs/xfs/pagebuf/page_buf trace.h
linux-2.5.64/fs/xfs/pagebuf/page bufh
linux-2.5.64/fs/xfs/xfs_qm.c
linux-2.5.64/fs/xfs/xfs_dir2 block.c
linux-2.5.64/fs/xfs/xfs_dir2_leafh
linux-2.5.64/fs/xfs/xfs_trans_buf.c
linux-2.5.64/fs/xfs/xfs_itable.c
linux-2.5.64/fs/xfs/xfs_imap.h
linux-2.5.64/fs/xfs/xfs_dfrag.c
linux-2.5.64/fs/xfs/xfs_rw.h
linux-2.5.64/fs/xfs/xfs_log_priv.h
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linux-2.5.64/fs/xfs/xfs_trans_item.c
linux-2.5.64/fs/xfs/xfs_macros.h
linux-2.5.64/fs/xfs/xfs_dquot_item.c
linux-2.5.64/fs/xfs/xfs_rtalloc.c
linux-2.5.64/fs/xfs/xfs_dir2_sfh
linux-2.5.64/fs/xfs/xfs_trans_dquot.c
linux-2.5.64/fs/xfs/xfs_btree.h
linux-2.5.64/fs/xfs/xfs_ialloc.h
linux-2.5.64/fs/xfs/xfs_vfsops.c
linux-2.5.64/fs/xfs/xfs_attr.h
linux-2.5.64/fs/xfs/xfs.h
linux-2.5.64/fs/xfs/xfs_dir.c
linux-2.5.64/fs/xfs/xfs_fs.h
linux-2.5.64/fs/xfs/xfs_types.h
linux-2.5.64/fs/xfs/xfs_bmap.h
linux-2.5.64/fs/xfs/xfs_alloc.c
linux-2.5.64/fs/xfs/xfs_dir.h
linux-2,5.64/fs/xfs/xfs_log_recover.h
linux-2.5.64/fs/xfs/xfs_ialloc_btree.h
linux-2.5.64/fs/xfs/xfs_qm.h
linux-2.5.64/fs/xfs/xfs_dir leafh
linux-2.5.64/fs/xfs/xfs_attr sfh
linux-2.5.64/fs/xfs/xfs_macros.c
linux-2.5.64/fs/xfs/xfs_fsops.h
linux~2.5.64/fs/xfs/xfs_ialloc_btree.c
linux-2.5.64/fs/xfs/xfs_mount.c
linux-2.5.64/fs/xfs/xfs_dir2_trace.h
linux-2.5.64/fs/xfs/xfs_alloc.h
linux-2.5.64/fs/xfs/xfs_acl.c
linux-2.5.64/fs/xfs/xfs_sb.h
linux-2.5.64/fs/xfs/xfs_acl.h
linux-2.5.64/fs/xfs/xfs_cap.c
linux-2.5.64/fs/xfs/xfs_trans_space.h
linux-2.5.64/fs/xfs/xfs_da_btree.h
linux-2.5.64/fs/xfs/xfs_dquot.c
linux-2.5.64/fs/xfs/xfs_trans.c
linux-2.5.64/fs/xfs/xfs_dir2_leaf.c
linux-2.5.64/fs/xfs/xfs_attr leaf.c
linux-2.5.64/fs/xfs/xfs_trans_extfree.c
linux-2.5.64/fs/xfs/xfs_rename.c
linux-2.5.64/fs/xfs/xfs_extfree_item.h
linux-2.5.64/fs/xfs/xfs_bmap_btree.h
linux-2.5.64/fs/xfs/xfs_bmap_btree.c
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linux-2.5.64/fs/xfs/xfs_log recover.c
linux-2.5.64/fs/xfs/xfs_mac.c
linux-2.5.64/fs/xfs/xfs_dfrag.h
linux-2.5.64/fs/xfs/xfs_alloc_btree.c
linux-2.5.64/fs/xfs/xfs_bit.c
linux-2.5.64/fs/xfs/xfs_ialloc.c
linux-2.5.64/fs/xfs/xfs_attr.c
linux-2.5.64/fs/xfs/xfs_cap.h
linux-2.5.64/fs/xfs/xfs_dir2 sf.c
linux-2.5.64/fs/xfs/xfs_dinode.h
linux-2.5.64/fs/xfs/xfs_qm_syscails.c
linux-2.5.64/fs/xfs/xfs_dquot_item.h
linux-2.5.64/fs/xfs/xfs_clnth
linux-2.5.64/fs/xfs/xfs_dir_sf.h
linux-2.5.64/fs/xfs/xfs_attr_fetch.c
linux-2.5.64/fs/xfs/xfs_inode_item.c
linux-2.5.64/fs/xfs/xfs_rtalloc.h
linux-2.5.64/fs/xfs/Makefile
linux-2.5.64/fs/xfs/xfs_ag.h
linux-2.5.64/fs/xfs/xfs_error.h
linux-2.5.64/fs/xfs/xfs_buf_item.h
linux-2.5.64/fs/xfs/xfs_inode.h
linux-2.5.64/fs/xfs/xfs_trans.h
linux-2.5.64/fs/xfs/xfs_btree.c
linux-2.5.64/fs/xfs/xfs_iocore.c
linux-2.5.64/fs/xfs/xfs_dir2.h
linux-2.5.64/fs/xfs/xfs_da_btree.c
linux-2.5.64/fs/xfs/xfsidbg.c
linux-2.5.64/fs/xfs/xfs_extfree_item.c
linux-2.5.64/fs/xfs/xfs_dir2_trace.c
linux-2.5.64/fs/xfs/xfs_dqblk.h
linux-2.5.64/fs/xfs/xfs_arch.h
linux-2.5.64/fs/xfs/xfs_dir2_data.c
linux-2.5.64/fs/xfs/xfs_fsops.c
linux-2.5.64/fs/xfs/xfs_dir_leafic
linux-2.5.64/fs/xfs/xfs_inode_item.h
linux-2.5.64/fs/xfs/xfs_trans_priv.h
linux-2.5.64/fs/xfs/xfs_bit.h
linux-2.5.64/fs/xfs/xfs_bmap.c
linux-2.5.64/fs/xfs/xfs_error.c
linux-2.5.64/fs/xfs/xfs_alloc_btree.h
linux-2.5.64/fs/xfs/xfs_itable.h
linux-2.5.64/fs/xfs/xfs_dmapi.h
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linux-2.5.64/fs/xfs/xfs_dir2_node.h
linux-2.5.64/fs/xfs/xfs_buf.h
linux-2.5.64/fs/xfs/xfs_inode.c
linux-2.5.64/fs/xfs/xfs_iget.c
linux-2.5.64/fs/xfs/xfs_dir2_block.h
linux-2.5.64/fs/xfs/xfs_rw.c
linux-2.5.64/fs/xfs/xfs_quota.h
linux-2.5.64/fs/xfs/xfs_trans_ail.c
linux-2.5.64/fs/xfs/xfs_dquot.h
linux-2.5.64/fs/xfs/xfs_utils.h
linux-2.5.64/fs/xfs/xfs_quota_priv.h
linux-2.5.64/fs/xfs/xfs_utils.c
linux-2.5.64/fs/xfs/xfs_log.c
linux-2.5.64/fs/xfs/xfs_vnodeops.c
linux-2.5.64/fs/xfs/xfs_mac.h
linux-2.5.64/fs/xfs/xfs_dir2.c
linux-2.5.64/fs/xfs/xfs_log.h
linux-2.5.64/include/linux/dqblk_xfs.h

As stated above, the source code that is contained in each identified file is attached hereto and
incorporated herein by reference as Exhibit C. SCO has not had access to versions of IRIX to
compare and identify the exact location where the offending files and lines of code are found inside
IRIX. However, the material portions of the files identified above are publicly identified by SGI as

having come from IRIX. The transfer of this portion of IRIX to Linux is a violation of its contractual

obligations to SCO under the SCO/SGI Software Agreement.

In addition, there are many companies that have Software Agreements with SCO that are
substantially similar to the IBM Software Agreement and the Sequent Software Agreement. For
example, 41 of the Fortune 100 have a Software Agreement with SCO that contains substantially the
same requirements as set forth in the IBM Software Agreement and Sequent Software Agreeme:t.

These companies are: Bank of America, Oracle, Cisco, Morgan Stanley, Motorola, Goldman Sachs,
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Federal Express, Computer Associates, Intel, American Express, Merrill Lynch, Bear Steams,
CitiGroup, Wells Fargob, Raytheon, Honeywell, Bell South, SBC, GM, AT&T, Eli Lily, Baxter, Ford,
McKesson, Merck, Union Pacific, CSX, Bristol Meyers, Exxon, Chevron, Amgen, Affiliated
Computer Services, Becton Dickinson, Pfizer, Delphi, Computer Sciences, Unisys, Pitney Bowes,
UPS, Sun and Texas Instruments (collectively, the “UNIX Source Code Licensees”). To the extent
any of these the UNIX Source Code Licensees have used access to UNIX-based source code or
documentation to improve or enhance Linux, or to otherwise adapt UNIX to certain Linux
functionality, such conduct would be a violation of SCO’s contractual rights. Certain of the UNIX
Source Code Licensees are presently affiliated with IBM in creation of enterprise versions of Linux in
further;ance of the IBM-sponsored Data Center Linux Project, Carrier Grade Linux Project and the
Linux Center of Competency for financial Linux. Those companies, some of which are listed above,
include Oracle, Fujitsu, Computer Associates, Toshiba, Hitachi, NEC, Intel, Cisco, Motorola, Fujitsu,
Toshiba, Alcatel, Mitsubishi, Dell, HP, Morgan Stanley and Merrill Lynch. SCO is in the process of
evaluating all contributions by all UNIX Source Code Licensees, particularly work by UNIX Source
Code Licensees in developing Data Center Linux, Carrier Grade Linux and Financial Linux (Linux
Center of Competence) to determine the extent to which such violations, if any, have occurred.

INTERROGATORY NO. 13

For each line of code and other material identified in response to Interrogatory No. 12, please
state whether (a) IBM has infringed plaintiff’s rights, and for any rights IBM is alleged to have
infringed, describe in detail how IBM is alleged to have infringed plaintiff’s rights; and (b) whether
plaintiff has ever distributed the code or other material or otherwise made it available to the public, as
part of a Linux distribution or otherwise, and, if so, the circumstances under which it was distributed
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or otherwise made available, when it was distributed or made available, to whom it was distributed or
made available, and the terms under which it was distributed or made available (such as under the
GPL or any other license).

SUPPLEMENTAL RESPONSE TO INTERROGATORY 13:

SCO objects to this question on the basis that it is overly broad and unduly burdensome and
seeks information neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence insofar as it requests the identity of source code and other material in Linux contributed to
Linux by parties other than IBM or Sequent. Subject to and without waiving these objections, as it
pertains to SCO’s rights involving IBM’s coniributions, SCO incorporates it answers to its revised
and supplemental answers to Interrogatory Nos. 1 through 6 and 9 above and ‘the corresponding
exhibits.

Insofar as this interrogatory seeks information as to whether plaintiff has ever distributed the
code in question or otherwise made it available to the public, SCO has never authorized, approved or
knowingly released any part of the subject code that contains or may contain its confidential and
proprietary information and/or trade secrets for inclusion in any Linux kernel or as part of any Linux
distribution. However, as noted above in response to Interrogatory No. 6, the Protected Materials that
IBM improperly contributed to Linux from AIX and Dynix/ptx are found in any product that contains
the Linux 2.4 kernel or above. SCO sold or distributed the 2.4 kernel and above for a brief period of
time in SCO Linux Server 4.0, Powered by UnitedLinux. The sale or distribution of this product was
under the GPL without knowledge of the violations identified above. After gaining knowledge of the

violations discussed above, SCO ceased distribution of the code in question. The particulars of when
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it was distributed and to whom can be found in the invoices in Bates range 1186853 to 1227921. For

the narrowing of the appropriate invoices they have been attached as Tab 121.

DATED this 15" day of January, 2004

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F, James

BOIES, SCHILLER & FLEXNER LLP
Bank of America Tower, Suite 2800
100 Southeast Second Street

Miami, Florida 33131

(305) 539-8400

(305) 539-1307 Facsimile

Stephen N. Zack

Mark J. Heise

David K. Markarian

(admitted pro hac vice)
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