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Office of the Vice Prediden - Rauta 100 ,
May 5,2003

VIA AIRBORNE EXPRESS

Mr. Dadd McBride © © © . )

- President and Chief Executive Officer -
- SCO- . _ ' :

355 South 520 West -

Lindon, Utah 84042, .

Re: Software Agreement Number SOFT-00015 -
- Sublicensing Agreement Number SUB-000154-
* Substitution Agreement Number XFER-00015B_ * , . _
. Letter Agreement dated February 1, 1985~ - . L
- Amendment X dated October 16, 1996 - :

' Dear Mr. McBride:
 This responds to-your letter of April 24,2003,

" - In my letter-of April 2, 2003, i an effort to aveid an unnecessary dispute, I asked that you

" inform IBM specifically (1) whatSCO contends IBM has done in violetion of its obligations
" under the ahove-titled ggrecments (the “Agreements*) and uader applicable law; and (2) what- .

. you contend IBM should do to cure these alleged violations. Unfortunately, your April 24-etter -

- does not give IBM proper natice of its alleged breaches of the Agreements. As Imentionedin - -
" my April 2 letter, the license rights grantéd under the Agrecments are not terminable. - However,

-evenif the termination provisions in the original Agreements were still in effect, they would: (1) .~ .

 efttitle BM to a period of no less than 100 days, fram proper notice, in which to cure any alleged -
_ breach; and (2) require that SCO exercise its "good faith best efforts” to.‘msolyc any all:ged L

_ Neithér your letter to M. Palmisdno nor SCO's complaint specifies (1) any products, -
cade, files, trade secrets and/ar confidential information that SCO believes IBM has improperly .
 used, transferred, disposed of or disclosed; (2) the ways and specific instances in which you
beliove IBM has improperly used, transferred, disposed of or disclosed any products, code, files,
trade secrets and/or confidential information; and (3) the steps that SCO believes IBM is required
to take ta cure the alleged breaches and injuries about which SCO cormplains. : '



Mr. Darl McBride -
May 3, 2003
»Pach

In your letter, you state that *[i}f [[BM] would like further writtén information concarmng
- IBM's past and continuing violations, we need more information from [IBM]" inchuding -
~ information as to “whether IBM is questianing if donating ATX code to Linux is a violation of the
-agreements”. SCO does not need to know that or anything else from IBM to providethe :
informafion IBM has requested. The provisions described above wauld entitle TBM ta lear the.
specific facts on which 8CO relies in asserting that IBM has breached its abligations t0SCO.
Not anly isthat what the parties contcmplatcd, but it is also the only way IBM could cure any -
alleged breach. I nate that.you have made public statements to the effect that IBM has donated
“substantial System V-code" to the open-sotree community-and that TRM “took chunks out of
Monterey, a dérivative of AIX, and gave it away." If you have information to support these
asscrtmns, we do not undcrstand why, you have not provxded itto us.

1 thcrcfore reiterate my requczt that you ptov{dc IBM Withthe mformauon requmtcd in my
1ctter of Aprﬂ 2 and sct out above. :

_ Wc are willing to meet Wxth you ata mutually convcmcnt time to chscuss these issues. - - -
However, we believe we wiil be in a pogition tohave a more pmducﬁvc mcctmg aft::rSCO has
" given IBM the information it sc@ks : : '

Smccroly, o

é@’%pﬁ c/é@d/f/é&/

 Ronald A. Lauderdale .
- Vice Prcsxdmt and Asszstant Gcncral Counscl

Copy tor EvanR. Chmlcr Esq
. Dawi Boies, Esq




