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Dbjection. Compound, vague

Q. Does that accurately describe your :
mployment at ATRTY . ! o, foundation.

Yes. 3 rHE WITNESS: Yes.

MR, GANT: Objection. f“ompomu, gue. § 4 oy MR RIOTT

. THE WITNESS: Yes, it doe I 5 Q. In paragzaﬁ seven you state rhat you are

MR, MARRICTT: | &  familiar with licensing agreements between AT&T

Q. In paragraph five you srate that, "During 1 7 ’fechmﬁogaes 1nc. and IBM, wn,f:h ‘)/Qu say we
hie period from 1980 tO 1991 ATRT and USL licen wsed | 8 ﬁ@;o ted under your superv ision while you were
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2 MR. GANT: 1 couldn't hear the end of youl P
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4 THE not exactly 4

. 5 he was there 5
’ 6 6 accomplish

7 BY MR, MARR] 7 C}. wWhy 'é d you sa

8 Q. And how did Mr. Frasure Come to work for 8 M. Wilson?

g you at AT&T? , 9 A, That's -- that's a statement of fact
10 A, 1 actually recruited Dave Frasure for one 10 If's -- it's what I believe, -
11 of the other organizations within V‘J&zsieam Flectric 11 (3. Let me direct your attention, if T may,
12 a‘(‘. the time. ( » ‘ 12 paragraph ten of your declaration. There you Sta
13 Q. Whyd dicd you do that, Mr. Wilson? 13 that from 1983 until 1991, while you were

14 A, Personal i\ owledge of his work and the - 14 responsible for licensing UNIX System V for ATY
15 his experbge wit the software and -- and‘ through 15 and USL, your group licensed UNIX System V gg
16 the inferview process 16 code and related materials to a large number of
17 Q. In paragraph el ight you state that you were 17 flicensees around the world, Is that an accurate
18 ;an Ailiar with licensing agreements between AT&RT 18 statement of your activities during the period d from
19 echnologies and Sequent Computer Systems, which 119 1983 to 19917
20 yousay were also supervised under your 20 MR, GANT: Objection. Leading, compous
21 supervision; is that correct? 21 vague, foundation.
22 NR GANT: Objection. Vague, compound, 22 THE WITNESS: Yes, itis.
23 foundation. 23 BY MR. MARRIOTT:
24 THE WITNESS: Yes, it is. 24 0. Would you read paragraph 11 into thew
25 BY MR, MARRIOTT: 25 record for me, please?
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1 Q. And did you, as stated in -- in paragraph 1 A, "The standard software agreement th
p eight, sign those ¢ agreements on behalf of ATET, P used to license UNIX System V source code
3 Mr. Wilson? 3 als sets forth the various rights
4 A, Yes, 1 did. 4 . and the restrictions impose
5 MR, GAT\ET, Same -- same objections. 5 he licensees V‘Jﬁéx mpr«r* to such materials,
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11 that Sequent has now been acquired by and merged | 11 MR, GANT: Same mb;c”m)m and led
12 into IBM? 12 THE WITNESS: 1 believe that to be &
13 A 13 accurate statement.
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Q. Would you like the guestion read back?

A No.

No. We didn't -—- we did not intend to
extend our licensing agreement -Ci
other than the software product d

those -- those agreements.

Q. Direct your attention, please,

to paragraph 1-

that last answer to be ead baf_, 7
MR, MARRIOTT: Sure,
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Was %f‘xdudm In the modification or derivative Wl
X al b}(% 1 to the confidentiality and
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. pagagrapn 16. ”i’ ere \/QJ "1 df) 10t i lieve 16 although I am not a lawyer, it was my view at the
that our licensees would | navc ’7&”1 willing to enter {17 time that we could not claim any rights to non-UNIX
into the software agreement if they understood 18 System V source code, as the plaintiff here appears
section 2.01 to grant AT&T or USL the ri gh*’ to own |19 to be doing, without raising serious antitrust
or control source code developed by the licensee or | 20 issues.
provided to the licensee by a third pgzw. 21 "In light of the divestiture of AT&

s "T understood that many of our licensees 22 d that time, we, as a company, were very
invested substantial armounts of time, effort and 23 concerned with the f;, Tipetitive

_ creativity in developing products ba LQ on UNIX 24 effects of pur action

System V. The derivative works provision o of the 25 "As a result, one of the reasons we made
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software agreement was not meant to appropriate for
CIBMT - "was not meant to appropriate for AT&T,”
rather, “Qz' USL the technology developed by our
icensees." Is that -

clear to our licensees that our UNIX System V
software agreements did not impose any restrictions
7

on the use or disclosure of their own original
code, except insofar as it included UNIX System V

MR. GANT: Where is Dr. Freud when we nesd code, was to avoid any appearance > of impropriety.” L 40
him? Why do you say that in paragraph 18,
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MR, GANT: Objection. Vague, leading,

calls for speculation and legal conclusions.
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Q. And why do you say what you say there in i3 ancther separation or br :
Peragraph 16 of your declaration? 14 was in 1956, when Sequenta decreed
: MR. GANT: Objection. Vague, compound. 15 business with the AT&T Bell systern was 4
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A, No. T - Tl stop right there
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your prior g questions and all of the witness' pric
answers, that none of the answers that he hdS
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17 MR. MARRIOTT: Well, you'll have to ask 17 Y MR. *mmor‘i

18 that qJe stion of the witness, Qu it's ¢ ‘”*a’fﬂy iB8 Q. Doyou think in substance that what's

19 not my intent by way of a y f my questions & o seek |19 quoted at page eight of your d laration accurate
20 information that - that is pr M%Lged 90 reflects paragraph two of the s de letter at tab
21 MR. GANT: And has that been your inte =Nt 21 four of your declaration?
22 during the -- your questions that you've already 22 MR. GANT: Objection. Vague.
23 asked? 23 THE WITNESS: Yes, I do.
24 MR, MARRIOTT: IthinkIjusts aid that. 24 By MR, MARRIOTT
25 MR, GANT: Okay. Tjustw wanted to make it 25 Q. Under the qume at paragraph 19 of yi)u‘rf

Page 62

1 clear, if you did. 50 - 1 declaration you state, "I understood this

2 MR M“%« RIOTT: Yeah. 2z iaﬂflu?ﬂ@ "refernng to the %aﬂguag@ of the side

3 Q. To--justso-- for clarity, to youy 3 letter, "to mean that 1BM, not AT&T or USL, woul
4 understand m; Mr. Wilson, has the testimony you've | 4 have m right to control modifications amj

provided to this poi int in the deposition in any way 5

derivative works prepared by or for 1IBM..
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“1BM, like all lic
sements, fully owns any modifications ofand
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i1 THE WITNESS: 1t has not, 11 rovided that 1 ite of
12 BY M?«’ ff RRIOTT: 12 disclose any mmcriai gaor‘ua, t;?*e ( ”le )
i3 0. In mmurw h 19 you state, "We provided 13 System V source code provided by ATRT oF usk
14 1BM with just such a clarification in paragraph A.2 14 ¢ o otherwise permitted by the 1BM

{5 of the IBM side letter.” The side letter agreements.”

16 referenced there, Mr, Wilson, is attac ngr% w is Does paragraph 19 reflect your

17 declaration as -- as tab four; i 2

18 A. That is correct cor Mrmuf*d:
19 Q. Directyi ention, if 1T may,
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MR, GANT:
THE WITNESS! 1 do not.
By MR. MARRIOTT:
you do not —
1 do not wthing that 1 would change.
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> reference to seminar at which Mr. Frasure
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ME. GANT‘ sction. Vague, compound.
THE W NL”‘ + Just saying in addition to
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2y MR, MARRIOTT
Q. Was the - withdrawn.
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UNIX licensing agreements?

them. You mean the whole paragraph or just that
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0. Just tha

A. Ckay.

Q. Doyou - do y ou have f miliarity with
something known as the $ echo pu ublication?

A, Yes, I do.

Q. And you made reference to that in prior
testimony; right?

A Yes, Idid.

Q. Would you just briefly describe what the
3 publication was?

3 newsletter prepared for
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t -- you've answered the question.

A, % echo was a

distribution to our licensees, and it
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anything of general interest to al of our
licensees as a way to convey it to them.
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3Th€‘ 2 ho publication?
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other words,
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MR, GANT:
compound, foundation,
legal conclusions.
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by AT&T or USL.

< not
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We did not
y in nI!» E ocuct that

é’ ; “,:r Sz,ﬁt vare product provide d
;3{“}/1

nel ﬂﬂ au( (ol W“:?;Ut

- MR. GANT Mave to strike as

presponsive:
5 MR. | M ’xfinf SIRN

Did AT&T, Mr. Wi to assert
Qm ol o ortion of a

I
,«mef‘«hlp ol . )
ﬁzadfcft;oa or derivative work that was not part
¢ ihe origi al \JNL\ System g provided

onclusions.
THE WITNESS: No.
Y MR MARRIOTT:
t me direct your attention, if I may --

M% MARRIOTT: And I propose, if it's

e, that upon conclusion of this de sclaratio
a lirtle break, if that's okay?

, 8. GANT: That's fine.

Y MR I‘~ “F?IQTT’

Q. Okay. Let me just direct your attention

o

i
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SWITNESS: Yes, it d

3 CTIYTT
BY MR, ”s ARRIOTT:

ég ‘

T it WITNESS:

gy MR, MA RRIOTT:

s T
{QS, 1 {00,

Would you take a ook,

reements by improperly using, export xl]],

TX source

ent have

disclosing or transferring AIX dm Dynix/P
code, irrespective of whether IBM or Sequ
disclosed any spedific protected source code copited
from t* e UNIX System V source code provided by AT
5"
What is the basis of your understanding

(e

TR

Page 74

o paragraph 28, Mr, Witson, There you say, "My

nderstanding is that IBM's AIX and 5 quent's
slash, "PTX operating system products

e UNIX Systemn V source ¢ odp
ot know wwu%er A and Dynix/PTX
;NL‘( System V that zhey
; C ite modi f ations of or derivati
works based on UNIX Systemn \/ HOWGVE?, even if AlX
or Dynix/PTX were modifications of or derivative
works based on UND em V, 1BM and Sequent are
free to use, export, disclose or transfer AIX and
Dynix/PTX source code ided that they do not
Use, export, disclose o any UNIX System V
source code provided by AT&T or USL, excepl a

g .

similar ¢

i
Qt;?‘&ﬁ"f ise permi itted .
"Therefare, IBM and Sequent are free,
under the 181 ﬂ 1;39 sements and the Sequent
am“?’ ments, to open source all of AIX and
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about what it is that té = ;}ii' tiff in this
litigation claims, Mr. W
{DISCUSSION Oﬁw % RECQP,}
THE WITNESS:
1 other words -- and ti
3‘ ted tom Hat th
piai i claimed that they a:ou% - they were
improperly distributing copies of thei; -- their
systemn, because of its association with the UNIX
Systern V products.
BY MR. MARRIOTT:

Q" Let me clarify my question a little, What
I’m ed iiv;u_h asking you is: Is whether -- have
ead the Complaint in this case, Mr. Wilson?
A. 1 have not.

Q. For your understanding 1 of what the
aintiff -- what the plaintiff claims here, you
oMY
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1 i ¢ for any prote T UNIX Jw em vV cour
2 : : ??b\: ATET o o cod
3 3 . they a S
4 4
5 5 THE Yes. 1 believe that to he
) 6
7 7
H
LE 8 For how long, W Wilson, did you work B
9 with the AT&T, U\’T% censing agreements? i
10 MR, GANT: Iﬁ“ going to Ob]?'-’ to the 10
11 question as vague. You quuwd from a paragraph, 11
12 and then you asked a seem iingly unrelated guestion. 12 any code other th X System ’m@@ is Clearly
13 So if you're intending to link them somehow, I'm 13 wrong. Notonly da we at ATET not intend t?
14 going to object to that a Ad object to the guestion 14 agreements to be read that way, but we a
15 as vague and lacking foundation. 15 out of our way to assure our licensees th
16 MR. MARRIOTT: Okay. Do you need the 16 ments meant.”
1 question read back? 17 Is that an n accurate statement?
18 THE WITNESS: Yes. i8 MR. GANT: Same objections.
19 MR. GANT: Stipulate the same objections; 15 THE ‘*&/I“'NE*SQ: Yes. Yes, itis.
20 right, David? 20 BY MR, MARRIOTT:
21 V"“ MARRIOTT: Idon't fm’}k weneedto . |21 Q. And, finally, in ¢
27 stipulate. Just so it's clear, I think they're on 22 you state that all 0;‘ th
23 there f“orc‘ So when s 23 de{; ara ’é@?‘ in Exhibit
24 doesn't re-type it. 5 24 perjury; is that ri gv*?
25 (PREVIOUS QUE 25 A Tnats correct.
Page 78
1 (DISCUSSION OFF THE RECORD) 1
2 BY MR. MARRIOTT: 2
3 Q. Okay. During what period of ?;%me, 3
4 Mr. Wilson, did you -- did you work wit hthe ATRT, | 4
5 UNIX licensing agreements? 5

MR, GANT: O)jectson. Vague.
THE WITNESS: Thr { '
through 1991. 8 THE { EOGRAPHER: Back on the record:
BY MR, MARRIOTT: 3 e beginning of tape nut mber two il
tis Wi bﬂ{xv The time is 11:21 2
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10 Q. And based upon your having v worked with 10 e

11 those agreements during that per "U(’ you% selieve | 11

12 tha’f afw ne at AT&T or USL H

13 ts to be const mUi i

14 sh 29 as being the ©

i5 tion? el on you it

16 GAN , vague, Could yo ﬁif}i“‘— g
17 fOﬂ“mun d ack Is for speculation sena served O yo
18 nd for §i* )

1

fme now show
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4
ragraph two and tell me wh ﬂthz :mt n"ﬂl: 5

M )
yres ! ‘ S,
A S, B W-’“ reoncepts. 1s that a
2\“ ay 5 ter Mr. Wilson?
S MR L . .

MR, GANT: Yes, you can tell him, or, yes, 10

R N R N

L

may, Mr- “\J"kw toE
previously marke
your declaration, aj
A, T%ai’ 5 COMT

Q. How did \,f)

O S
e TN

(el

35
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Mr, Wilson? 21 (;L;a;tim
MR, GANT: Objection. \/ague 22 MR. GANT: Okay. 36
THE WITNESS: This -- this | »\mat I wa 23 BY MR. MARRIOTT:

0. You're familiar with the term me thods or
pts; right? 37

F e

ra
e

. asked to sign.
(MR. DAVIS THEN EXITED THE ROOM)

PJ
wn

th b

Q. And you signed it, because you believe 1 A, Yes, T am.
it's true and correct? P Q. Asvyou ur“darc;tarwd EBW'@ UNIX licensing --
MR, GANT Jague 3 licensing agre: what rights does
scompound. 4 TBM have with r sg}ect ?io the methods and concepts

UNIX?
MR. GANT: Objection. Vague, compound,
§au< of foundation, ca
onclusions
THE WET‘*F”“’ 0f -- the phrase methods an
c&mwmh was delsted from the I1BM software

U

Q. Why did you sign the declaration
M Wilson?

A0 This -~ it represented the dediaration 1

made, and it's beer written up, and 1 agree with

tt, and so 1 signed it after reading it.

AR, GANT: Could you read back the answer,
and if David would like the question too, that's

oo O

foe)

bt
5
D
:3
o
5

MR, GANT: Objection. Move [0 ¢
resSpOnSive.
BY MR, MARRIOTT:

0. Do you have ar
s to whether th :
> from 1BMs |
MQ (mTﬂ

IS

3
S|

MR, MARRIOTT: Sure.

MR, GANT: Thank you.
; (REQUFSTED PORTION OF THE RECORD READ)
BYMR. MARRIOTT:
‘ Q Lg‘t me direct your attention, please, t
N six of t
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the declaratic
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3 5 M. Wilson?
4 4 Vague and leading
5 5 jus thi is again “;‘
& G. Isthere anything, to your understanding, 6 ‘ w
7 that IBM cannot do properly w ith respect to UNIX 7

LE 8 methods or concepts? g itsays--at

(e}

statement here.

2y MR, MARRIOTT:

‘ Q. Sure. How would you clarify the contents
of paragra

sding, vague,
Heculation and

MR. GANT: Objection.
foamféathn compolnd, calis
legal conclusions.
THE WITNESS: However you might want 1o
define methods and concepts, it just was | no longe

—

]

[
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T
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“£317y
o

; -- where it picks up

upp licable to the IBM software agreement. 50 14 “other than to refrain ?’rorr dise iu sin g the ajﬁ,ual
15 anything contained the rein that might be conside 15 UNIX System V source code,” tha

16 2 method or concept is - is no fonger appiicat 16 "software product”

17 BY MR, MARRIOTT: i7 (. Okay. Isthere anytiing slse about

18 Q. As you understa AT&T's intent, at least 18 paragraph 16 that you wol uld change for

19 by the time yuu left the \,om“}a"a, did ATET seek to 19 clarification?

50 enforce rights to methods or conc epx‘f of UNIX as 20 A, 1would not.

21 they related to rxy f its licensees? 21 (DISCUSSION OFF THE RECORD)

22 MR. GANT: Objection. Leading, vague, 22 BY MR, MARRIOTT

-

Q In par aqrcm 17 you say, "1 did not
e changes,” referring to the cha
the side letter referenced in the p

n
[E8]

compound, lack of foundation, calls for speculatio
and for legal conclusions.
THE WITNESS: We did not.

3o
o e
o

[awe]

e
R )
[Val
’,j”. o
D

[
(¥ a1

1 BY MR. MARRIOTH 1

Q. Would you take a ook, pi Edw, Mr, Wilson, 2

3 at paragraphs 12 through 1 15 Df your declaration 3

4 that appears in Exhibit 75, and | read th@ge o 4

5 yourself and tell me whtu vou've had the 5 icensees e confidentiality

6 opportunity to do that? 6 rostrictions and other provisions in the b?dﬂdafd
7 MR. GANT: That was 12 through 157 7 software agreanmnt my intent was always to trea
8 MR. MARRIOTT: Yes. 8 he same."

9 THE WITN 9

10 BY MR. MARRIOTT: 10

11 Q. Isthere anything 2 shout the content of 11 Objection. ‘Wjuﬁ £ompo ound
12 paragral "’1% 12 through 15 that you would change, 17 ‘
13 Mr. Wil 3

4 Yague, compound, 4
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