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Novell v. Ralph Yarro

Canopy Group September 26, 2001
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY " INDEX
STATE OF UTAH [2) Wiiness: RALPH YARRO Page
NOVELL, INC., a Delaware "z Civil No. 000402011C {31 Examination by Mr. Mullen 4
corporation, ’ : {Judge Anthonly W, Schotiakd) Examination by Mr. Palumbo 198
Plaintift, H {4} Further Examination by Mr. Mulien 203
: FILE UNDER SEAL 5 - :
V- M 0]
THE CANOPY GROUP, INC., a : Depostlion of: n
Utah corporation, : RALPH YARRO ]
Defendart, : ]
Be it remembered that on the 26ih day of 110}
September, 2001, the deposition of RALPH YARRO was taken [83)]
purstant 1o notice, commencing at 9:00 a.m. of sald day at g
the offices of Novel, Inc., 1800 S. Novell Place, [13)
Building B, LaSalle Conferance Room, Provo, Utah, before [14)
Pilang W. Flanagan, a Certifled Shoithand Reporter and (18}
Notary Public in and for the State of Utah, e
n7
18]
19
{20}
3 R1}
22
23
124}
{25
Page 3
8 APPEARANCES
2
31 Forthe Plaintitf: John P. Mulien
Scott A, Call
“ ANDERSON & KARRENBERG
5l :?,::;SJOB' Y 1 September 26, 2001 9:00 a.m.
, Saft Lake City, Utah 84101 - 2
[C] [} PROCEEDINGS
7] For the Defendant: Ralph H. Palumbo “l
SUMMIT LAW GROUP 51 RALPHYARRO,
1 1505 Westiake Avenue North te; called as a witness, having been duly sworn,
Sulte 300 1 was examined and testified as follows:
] Seattie, Washington 98109 @
{10}
Also Presant:  Jim F. Lundberg {1[3 EXAMINATION
i N, o eneral Counsel _ 1) BY.MR. MULLEN:
1z ‘ t1z2  Q: Good morning, Mr.Yarro.
v ’ 113 GRS
04 . . 149  Q: Have you ever had your deposition taken before?
s N
ne) ] tg  Q: You sat in on several of our depositions, so I'm
- 117 sure you're familiar with our process. I'll be asking
tial e questions. You'll be providing answers. If 1 ask
gg 9 something you don't understand, will you please let me

know?

21

o : " ou'll ne udibly with a yes or no.
24 o : 1231 Head nods, vh-huhs, or huh-uhs will prompt me to ask is
251 {24) that a yes or no. '
’ Page 2
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B MR.MULLEN: Why don’t we take a short break
14 here?

| (Recess taken)

61 Q: (By Mr. Mullen) I'm going to hand you what we
1 marked as Exhibit 50 to Mr. Bentey’'s deposition,

[} Mr.Yarro, and can you tell me if you saw at any time this

(9 draft of the assct purchase agrecment?
{

11 Q: Did you make any comments or notes on any drafts

121 that ou rc f?
(13}
14 Q: Do you ever recall reviewing a draft that had

115 bold — or not bold but, excuse me, all capital letter

(18] comments under it as this one docs in vatious sections?

fr

tsg -~ Q: Do you remember reviewing a draft that had that

(19} ciraft stamp at the top as this one does on page 1134,

'[4'1 o meone at éainbpy or Caldera

ose job

{5} it was to take the drafts and put them on a computer and
fe1 keep track of changes?

{®m  Q: Tell me about the closing on July 23, 1996. How

(10} long did it Jast?

(12) Q An you wcrc er for the cntlrc closmg?

{147 Q: Who else was there?

{z;G}Q:

211 to that time?

é:n Q:Soyoucouldtcﬂwhowas%ﬁo?m o

Had you met Mr. Jones or Mz Christensen prior

Page 143

{11 agreement or license agreement that you reviewed that

" [ stands out in your mind?

vm Q: Any particuiar provision before the closing that
[5) you reviewed that stands out in your mind?

. @  Q: I'm going to show you what we macked eatlicr as
(a1 Exhibit 52 to Mr. Bentley’s deposition. Can you tell me
{9 if that is a draft you saw at any time?

(1-11 Q: Do you recognize that fax anumber at the top of
1121 the page?
gy

141 Q: What was your understanding of what the grant
1157 back license was intended to accomplish in this
{i6] transaction?

(a] Q' MrGtafevctnnkcchangmto the drafts of

23 either the asset purchase agreement or license agreement
{24 and circulate those among Caldera personnet or you prior

©s) to sending them to Noveli?

Pago 142

i1l the two it was?

{15} Q: How many hours did the closing msq

{;1}' - Q: You had your attorneys ready to go and file the
1221 complamt at the courthouse during the closing?

g Q: "o that would be Mr. Steve Hill?

Page 144
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1 Q: You gave Mr.Hill a telephone call when the [} before the final one was signed at the closing?
2 closing finished and told him to file the complaint? i

#;  Q: Did Mr. Sparks, then, and Mr. Love rcly on

151 ‘Hill; that's:correel 5} Mr. Graf to review the documents?

61 Q: Did Mr. Hill, then, tell you he had filed the
7 complaint while you were on the phone with him or call you ot ¥ hia s
18) back and let you know? ®  Q: Did you get there before or after Mr. Graf?

1w Q: Before or after Mr. Love?

{11 Q: Why were you waiting for the decuments to be
i (121 signed to tell hxm to go ahead and ﬁle? .

(14) Q Tell mc, were you prcscnted whcn you first {4 Q: Tell me to the best of your recoliection
115} showed up with drafts of the agreement? {15 everything that was said by cverybody from Novell that you

16] overheard at the closing.
R canms nat:meetng: ‘v MR. PALUMBO: Objection. Vague and ambiguous. -
pg  Q: No.When you showed up, did somcbody present to i 4
{19} you the documcnts to sign? '

[ﬁ) B Q: Was that somcthmg that was negotiated at that
24 last meeting, or was it negotiated prior to that and being

1251 adjusted? ] ) AR
Page 145 Page 147

#  Q: Who was the first one to raise the issue that
1} nobody was there to ink the document for Novcll, and what
5 did they say?

[;11 wasnt thatlc }'O;I to believe he was
{121 shocked? What gave you that impression?

"
17

120} 'Q: When Mr. Ben ey roughtthat ub,was that near
121 the end, near the beginning, or in the middle of the

(24} Q: And othcr than that discussion about who is
f25) gomg to ink the document, was there any discussion by any

(zs} . @:Did you review any drafts of any agrecment
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