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August 4, 2003

M. Darl McBride

President aud Chief Executive Officer
The SCO Group

355 South 520 West

Lindon, UT 84042

Deac M, McBeide:

This is firther 1o my lotter of June 26, 2003 couceming gwnership of the copysights
in UNIX, and follows your recent annowncement that SCO has registored its clamm to
copyrights in UNIX System V with the U8, Copyright Office.

We diepuie SCO's claim to ownership of these copyrights. The Asaet Purchase

Agresment, in Schedule 1.1(b), containg & general exolugion of copyrights fom tho assets

T - tansferred ¢o Sants Cruz Opcrstion. Amendment No. 2 provides an exception to that

) ] cxelugion, but only for "copyrights ... required for [Santa Cruz Operation] to exercise ifs
rights with regpect to the scquisition of UNIX and UnixWare technologics."

In other words, wmder the Asset Purchass Agreement and Amendment No. 2,
copyrights were not transierred {0 Santa Cruz Operation unless SCQ could desmonstrate that
such a right was “required for [Santa Cruz Operation]” to excrcise the rights granted to it in
the APA. Santa Cruz Operation has never made such a demonstration, and we certainly seo
no yearon why Santa Cruz Operation would have nesded ownership of copyrights it UNTX
System V in order to exercise the limited rights pranted SCO under the APA_ Nor is there
any reason to think that a trangfor of the copyrights required for SCO to cxercise its APA
Tights necessurily entails transfer of the entire set of exclusive rights associated with 2

particular copyrighted computer program.

Unless and until SCO 1s able to establish that some particular copyright right is
“required” for SCO to exercige its rights under the APA, SCO's claim to ownership of any
copyrights in UNIX technologies nust be refected, and ownership of such rights instead

remaing with Novell

Sincersly,
q,m,é ls gue'q(,
oscph A. LaSala, Jr.
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