
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

LODSYS, LLC, §  
 § 
Plaintiff, §      
 § 
v. § CIVIL ACTION NO. 2:11-cv-283 
 § 
ADIDAS AMERICA INC.; §  
BBY SOLUTIONS, INC.; §  
BEST WESTERN INTERNATIONAL, INC.; § 
CVS CARMARK CORPORATION; § 
SAM’S WEST, INC.; § 
STANLEY, BLACK & DECKER, INC.; §  
THE CONTAINER STORE, INC.; §  
THE TEACHING COMPANY, LLC; § 
VEGAS.COM, LLC; § 
VITAMIN SHOPPE, INC., § 
 §   
Defendants. § 
 
 

 
 

JOINT MOTION TO SUBSTITUTE  
CVS PHARMACY, INC. FOR CVS CARMARK CORPORTION 

 COMES NOW plaintiff Lodsys, LLC (“Lodsys”), defendant CVS Caremark Corporation 

(“CVS Caremark”), and proposed substitute-defendant CVS Pharmacy, Inc. (“CVS Pharmacy”), 

who file this joint motion to substitute CVS Pharmacy for CVS Caremark. 

 Lodsys filed its Complaint for Patent Infringement in the above-captioned action 

(the “Complaint”) against, among other defendants, CVS Caremark on June 10, 2011.  CVS 

Caremark’s response is currently due on September 6, 2011.  CVS Caremark has recently 

informed Lodsys that CVS Pharmacy, rather than CVS Caremark, is the proper entity at issue in 

the Complaint.   CVS Caremark and CVS Pharmacy are represented by the same undersigned 

counsel.  Accordingly, Lodsys, CVS Caremark, and CVS Pharmacy respectfully request that 

CVS Pharmacy be substituted for CVS Caremark in the above-captioned action as follows: 

 (1) CVS Pharmacy shall be substituted for CVS Caremark as a named defendant in 

the Complaint, and all allegations against CVS Caremark shall be deemed alleged against CVS 

Pharmacy; 

Case 2:11-cv-00283-TJW -CE   Document 42    Filed 09/02/11   Page 1 of 3 PageID #:  304



2 

 

 (2) CVS Pharmacy’s substitution for CVS Caremark in the above-captioned action 

shall relate back to Lodsys’s filing of the Complaint, including for purposes of any applicable 

statute of limitations; 

 (3) CVS Pharmacy, by and through its undersigned counsel, agrees to waive its right 

to service of the Summons and Complaint in the above-captioned action; and  

 (4) CVS Pharmacy’s response to the Complaint shall be due within twenty-one (21) 

days from entry of the Order granting this Joint Motion. 

 Counsel for Lodsys has conferred with counsel for CVS Caremark and CVS Pharmacy 

regarding the relief jointly requested herein.   This Joint Motion is not for purposes of delay. 

 
Dated:  September 2, 2011.    Respectfully Submitted,  
        
        
       By: /s/ Christopher M. Huck 

     Michael A. Goldfarb 
        (admitted pro hac vice) 
        Christopher M. Huck 
        (admitted pro hac vice) 
        KELLEY, DONION, GILL,  
        HUCK & GOLDFARB, PLLC 
        701 Fifth Avenue, Suite 6800 
        Seattle, Washington 98104 
        Phone:  (206) 452-0260 
        Fax:  (206) 397-3062 
        Email: goldfarb@kdg-law.com 
         huck@kdg-law.com 
 
        William E. “Bo” Davis, III 
        Texas State Bar No. 24047416 
        THE DAVIS FIRM, PC 
        111 West Tyler Street 
        Longview, Texas 75601 
        Phone:  (903) 230-9090 
        Fax:  (903) 230-9090 
        Email:  bdavis@bdavisfirm.com 

           
        Attorneys for Plaintiff Lodsys, LLC 
 
 
        /s/ Patrick T. Weston 
        Patrick T. Weston  
        (admitted in Eastern District of Texas) 
        BINGHAM MCCUTCHEN LLP 
        1900 University Ave  
        East Palo Alto, CA 94303  
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        Phone:  (650) 849-4400  
        Fax:  (650) 849-4800  
        Email: patrick.weston@bingham.com 
 

Attorneys for Defendant CVS Caremark 
Corporation and CVS Pharmacy, Inc. 

 
 

CERTIFICATE OF CONFERENCE 

 The undersigned counsel for Lodsys and counsel for CVS Caremark and CVS Pharmacy 

certify that they have conferred regarding this Joint Motion and the relief jointly requested 

herein. 

 
       By:  /s/ Christopher M. Huck 
        Christopher M. Huck 
 
       By: /s/ Patrick T. Weston 
        Patrick T. Weston 
 

CERTIFICATE OF SERVICE 

 The undersigned certifies that the foregoing document was filed electronically in 

compliance with Local Rule CV-5(a).  As such, this response was served on all counsel who are 

deemed to have consented to electronic service.  Local Rule CV-5(a)(3)(V).  Pursuant to FED. R. 

CIV. P. 5(d) and Local Rule CV-5(d) and (e), all other counsel of record not deemed to have 

consented to electronic service were served with a true and correct copy of the foregoing by 

email, on this 2
nd

 day of September 2011.   

 
       By:  /s/ Christopher M. Huck 
        Christopher M. Huck 
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