Case 2:04-cv-01045-JFM Document 299-29 Filed 11/17/11 Page 1 of 4

ExXHIBIT CC



Case 2:04-cv-01045-JFM Document 299-29 Filed 11/17/11 Page 2 of Defendant's
Exhibit

618

Limited Warranty

Media. Novell warrants the physical media of the software You have acquired (referred to in this limited
warranty as the "Software”) against physical defecis for a period of 90 days from installation or
purchase, whichever is later.  Your sole remedy for defective media is replacement.

Software. THE SOFTWARE IS PROVIDED AS IS AND WITHOUT ANY WARRANTIES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF FITNESS FOR A
PARTICULAR PURPOSE, MERCHANTABILITY OR NONINFRINGEMENT.

THE SOFTWARE IS NOT DESIGNED, MANUFACTURED OR INTENDED FOR USE OR RESALE

FOR ON-LINE CONTROL EQUIPMENT IN HAZARDOUS ENVIRONMENTS REQUIRING

FAIL-SAFE PERFORMANCE, SUCH AS IN THE OPERATION OF NUCLEAR FACILITIES,

AIRCRAFT NAVIGATION OR AIRCRAFT GOMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL, N Ovel l SOftwa re
DIRECT LIFE SUPPORT MACHINES, OR WEAPONS SYSTEMS, IN WHIGH FAILURE OF THE

SOFTWARE COULD LEAD DIRECTLY TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL

OR ENVIRONMENT DAMAGE. Developer’s Kit License

Disclaimer. EXCEPT AS OTHERWISE RESTRICTED BY LAW, NOVELL MAKES NO
WARRANTY, REPRESENTATION OR PROMISE NOT EXPRESSLY SET FORTH IN THIS
LIMITED WARRANTY. NOVELL DISCLAIMS AND EXCLUDES ANY AND ALL IMPLIED
WARRANTIES OF MERCHANTABILITY, TITLE OR FITNESS FOR A PARTICULAR PURPOSE.
NOVELL DOES NOT WARRANT THAT THE SOFTWARE OR ASSOCIATED DOCUMENTATION
WILL SATISFY YOUR REQUIREMENTS QR THAT THE SOFTWARE AND DOCUMENTATION
ARE WITHOUT DEFECT OR ERROR OR THAT THE OPERATION OF THE SOFTWARE WILL BE
UNINTERRUPTED. Some states do not allow limitations on how long an implied warranty lasts, so the
above limitation may not apply to you. This warranty gives you specific legal rights which vary from
state to state.

Limitation of Liability. EXCEPT AS OTHERWISE RESTRICTED BY LAW, NOVELL'S AGGREGATE

LIABILITY ARISING FROM OR RELATING TO YOUR USE OF THE SOFTWARE, ASSOCIATED

DOCUMENTATION OR ANY SERVICES PROVIDED BY NOVELL AND/OR ITS AGENTS IS

LIMITED TO THE TOTAL OF ALL PAYMENTS MADE BY OR FOR YOU FOR THE SOFTWARE A d L t d W t
AND DOCUMENTATION . NEITHER NOVELL NOR ANY OF ITS LICENSORS, EMPLOYEES, OR

AGENTS SHALL IN ANY CASE BE LIABLE FOR ANY S8PECIAL, INCIDENTAL, CONSEQUENTIAL, n Imiie arran y
INDIRECT OR PUNITIVE DAMAGES EVEN IF ADVISED OF THE POSSIBILITY OF THOSE

DAMAGES. NEITHER NOVELL NOR ANY OF ITS LICENSORS, EMPLOYEES, OR AGENTS IS

RESPONSIBLE FOR LOST PROFITS OR REVENUE, LOSS OF USE OF SOFTWARE, LOSS OF

DATA, COSTS OF RE-CREATING LOST DATA, THE COST OF ANY SUBSTITUTE EQUIPMENT

OR PROGRAM. Some states do not allow the exclusion or limitation of incidental or consequential

damages, so the above limitation or exclusion may not apply to you.

© 1884, 1995 Novell, Inc.  All Rights Reserved.
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Novell Software Developer's Kit
License Agreement

The software and accompanying documentation (respectively “Software” and "Documentation”) you
have acquired are protected by the copyright laws of the United States and international copyright
treaties. In addition, the possession and use of the Software and Documentation is subject to the
restrictions contained in this License. IF YOU HAVE NOT EXECUTED AN APPROPRIATE
AGREEMENT WITH NOVELL FOR ENROLLMENT IN NOVELL'S DEVELOPER RELATIONS
PROGRAMS, THEN YOU HAVE NOT RIGHTFULLY ACQUIRED THIS SOFTWARE AND ARE NOT
ENTITLED TO THE LICENSES GRANTED HEREUNDER. CONTACT NOVELL AT
1-800-RED-WORD FOR EMROLLMENT.

The Software contains various software programs with different license rights.  The type of license that
applies depends on the following definitions and the permitted uses specified in the documentation
accompanying the Software.

Code means computer programming code.
Source Code means human-readable Code and related documentation.

Object Code means machine-readable Code which will not execute without further processing
by a software compiler or linker.

Derivative Software Product means Object Code resulting from either compilation of modified
Source Code Software or linking Object Code Software with your own computer products, but
dees not include a software product that substantially duplicates the capabilities of the
Software or that competes with the Software.

Beta Product means Software and Code Novell identifies as “beta,

»

pre-release,” or “futures.”

License. Subject to the terms and conditions of this License, Novell grants to you a non-exclusive,
non-transferrable right to (a) use the Software, excluding Beta Products, on a single computer to develop
Derivative Software Products, including the right to link Object Code Software and the right to use,
modify, and compile Source Code Software; (b) reproduce and distribute the Derivative Software
Product as a component part of your own computer products. You will register the Derivative Software
Product with Novell Developer Relations, distribute the product at Your own expense and only under
license, place an appropriate copyright notice on the product packaging and documentation (i.e.,
“Portions Copyright © [years of publication] Novell, Inc. All Rights Reserved.”), and fake all steps
necessary to protect Novell's proprietary rights in the Derivative Software Product. Subject to the terms
and conditions of this License, Novell grants to you a non-exclusive, non-transferable right to use Beta
Products solely for internal evaluation and testing purposes and to use SDK Beta Products solely to
develop Derivative Software Products for internal evaluation purposes. You are not granted the right to
distribute any Derivative Software Products developed from a Beta Product. Beta Products are of
pre-release quality, have not been fully tested, and may contain errers and omissions. Novell does not
guarantee that Beta Products will become generally available to the public or that associated products
will be released. The entire risk arising out or your use of Beta Product remains with you. Where
components of the Software are accompanied by additional legal terms and conditions, Your use of the
Software is subject to such additional provisions as well. Novell reserves all rights not expressly

granted to you.

Support. Novell will have ho obligation to provide technical support or update or upgrades to
You,

Confidentiality. The Software, Documentation, Beta Products, and related information are
proptietary and confidential information to Novell and its suppliers. You agree not fo disclose
or provide the Software, Documentation, Beta Products or related information (including
product features or the results of use or testing) to any third party or use the Software,
Documentation, Beta Products or related information for any purpose other than as specified
herein. The obligations and restrictions of confidentiality in this License shall no longer apply
to information which You can prove (a) is already krnown to You without an obligation to
maintain its confidentiality, (b) becomes publicly known through no wrongful act of You, {¢) is
rightfully received from a third party without breach of an obligation of confidentiality owed to
Novell, or (d) is independently developed by You. This provision shall survive termination of
this License.

General Terms

Term. The initial term of this License is one year from the date You acquire the Software.
This License will automatically renew annually unless either party has given 120 days’ prior
written notice of termination. You may terminate this License at any time. This License shall
terminate if you breach any of the terms or conditions and fail to cure such breach upon 30
days’ notice. You agree to destroy the original and all adaptations or copies of the Software,
Documentation, and Derivative Software Product, or to return them to Novell upon termination
of this License.

Rights Upon Termination. Upon termination of this License, end users of the Derivative
Software Product may continue to use the Derivative Software Product under the terms of their
sublicense. You agree that continued use or enforcement of these sublicenses will not
obligate Novell to any end user, and that You will indemnify and hold Novell harmless from
imposition or attempted imposition of any obligation or any claim against Novell arising from
your distribution of the Derivative Software Product. You will have the right to maintain one
copy of each version of the Source Code Software and/or the Derivative Software Product but
only for the purpose and to the extent reasonably necessary for You to provide support and
maintenance to end users,

Governing Law. Except as otherwise restricted by law, this License shall be governed by, and
interpreted in accordance with, the laws of the State of Utah of the United States of America,
without regard to laws of Utah governing conflicts of law. Furthermore, it is understood that
this License shall be treated as though it were executed in Utah County of the State of Utah.
The parties agree that any action relating to this License shall be instituted and prosecuted in
the courts of competent jurisdiction of the State of Utah.

Entire License. This License sets forth the entire understanding and License between you
and Novell and may be amended only in a writing signed by both parties. NO VENDOR,
DISTRIBUTOR, DEALER, RETAILER, SALES PERSON OR OTHER PERSON IS
AUTHORIZED TO MODIFY THIS LICENSE OR TO MAKE ANY WARRANTY,
REPRESENTATION OR PROMISE WHICH IS DIFFERENT THAN, OR IN ADDITION TO,
THE REPRESENTATIONS OR PROMISES OF THIS LICENSE.

Waiver. No waiver of any right under this License shall be effective unless in writing, signed
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by a duly authorized representative of the party to be bound. No waiver of any past or present right
arising from any hreach or failure to perform shall be deemed to be a waiver of any future right arising
under this License.

Export. Regardless of any disclosure made by You to Novell of an ultimate destination of the Software
and Documentation, You will not export or transfer, whether directly or indirectly, the Software and
Documentation, or any portion thereof, or any system containing such Software and Documentation or
portion thereof, to anyone outside the United States without first complying strictly and fully with all
export controls that may be imposed on the Software and Documentation by the United States
Government or any country or organization of nations within whose jurisdiction You operate or do
business. In particular, You assure Novell that, absent any required prior authorization from the Office
of Export Licensing, U.S. Department of Commerce, 14th and Constitution Avenue, Washington DC
20230, You will not export or reexport (as defined in Section 779 of the Export Administration
Regulations, as amended (“Regulations™)) the Software and Documentation or any technical data or
other confidential information, or direct product of any of the foregoing to Iran, Irag, Syria, the People's
Republic of China, Yugoslavia, or to any country in Country Groups Q, S, W, Y, or Z as defined in the
supplernent No. 1 to Section 770 of the Regulations, or such other countries as come under restriction
by action of the United States Government, or to nationals from or residing in the foregoing countries,
without first obtaining permission from the appropriate United States Government autherities. The
countries subject to restriction by action of the United States Government are subject to change, and it
is You's responsibility to comply with the United States Government requirements as they may be
amended from time to time.

U.S. Government Restricted Rights. Use, duplication, or disclosure by the United States Government
is subject to restrictions as set forth in FAR § 52.227-14 (June 1987) Alternate 111{g)(3) {(June 1987),
FAR § 52227-19 (June 1987), or DFARS § 52227-7013 (c)(1)il} (June 1988), as applicable,
Contractor/Manufacturer is Novell, Inc., 122 East 1700 South, Provo, Utah 84606.

Severability. If any provision in this License is invalid or unenforceable, that provision shall be
construed, limited, modified or, if necessary, severed, to the extent necessary, o eliminate its
invalidity or unenforceability, and the other provisions of this License shall remain unaffected.
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